
 
AGREEMENT BETWEEN HARRIS COUNTY AND CITY OF DEER PARK FOR THE 

BAYOU BEND REGIONAL DETENTION FACILITY AND DRAINAGE 

IMPROVEMENTS PROJECT 

 

I. RECITALS  

 

THIS AGREEMENT, is made and entered by and between Harris County, a body politic and 

corporate under the laws of the State of Texas, herein called the “Grantee,” and the NAME OF 

SUBRECIPIENT, [IF SUBRECIPIENT IS A LOCAL GOV ENTITY THEN USE a body politic 

and corporate under the laws of Texas, IF SUBRECIPIENT IS A NON-PROFIT THEN USE a 

Texas non-profit], herein called, the “Subrecipient”; 

 

WHEREAS, on August 25, 2017, Harris County, Texas sustained significant damage when 

Hurricane Harvey made landfall as a Category 4 hurricane and over the next four days dropped as 

much as 60 inches of rain along the Gulf Coast, including Harris County, which resulted in a 

Presidentially Declared Disaster; 

  

WHEREAS, the United States Department of Housing and Urban Development (HUD) has 

allocated $5.024 billion in Community Development Block Grant Disaster Recovery (CDBG-DR) 

funds to the State of Texas in response to Hurricane Harvey, DR-4332, through the publication of 

the Federal Register, Vol. 83, No. 28, on Friday, February 9, 2018; and an additional $652,175,000 

through the publication of the Federal Register, Vol. 83, No. 157, on Tuesday, August 14, 2018; 

 

WHEREAS, in the State of “Texas” “Action Plan” submitted to U.S. HUD on May 8, 2018 by the 

Texas General Land Office (GLO), the State made a direct allocation of $1,115,386,830 in 

Community Development Block Grant Disaster Recovery (CDBG-DR) funding to Harris County;  

 

WHEREAS, the GLO on May 9, 2018 notified Harris County to complete a Supplemental Action 

Plan, for Hurricane Harvey Round 1 CDBG-DR funding, which will be amended as needed, into 

the State’s Action Plan; all amendments are incorporated by reference to this Agreement; 

 

WHEREAS, in accordance with GLO requirements, on July 10, 2018 the Harris County 

Commissioners Court approved the Harris County Supplemental Action Plan and resolved to 

submit the plan to the GLO; 

 

WHEREAS, on October 23, 2018 the Harris County Commissioners Court approved the Harris 

County Method of Distribution (MOD) and GLO has approved the MOD;  

 

WHEREAS, all of the Infrastructure Project Applications for the 2017 Hurricane Harvey Texas 

Community Development Block Grant Disaster Recovery Round Funding was approved on 

Commissioners Court and submitted to the Texas General Land Office;     

 

WHEREAS, the GLO, and Harris County DUNS No. 072206378 (each a “Party” and collectively 

“the Parties,”) entered into a “Subrecipient Agreement” (the “Contract”) on January 29, 2019, and 

possible  subsequent Amendments, which are incorporated by Reference, under the HUD 2017 

Hurricane Harvey CDBG-DR Round One Harris County Disaster Recovery Program to provide 

financial assistance with funds appropriated under the Continuing Appropriations Act 2018 and 

Supplemental Appropriations for Disaster Relief Requirements Act, 2017 (Public Law No. 115-

56), enacted on September 8, 2017, to facilitate disaster recovery, restoration, and economic 

revitalization and to affirmatively further fair housing, in accordance with Executive Order 12892, 
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in the areas affected by the Texas Hurricane Harvey (DR-4332), which are Presidentially-declared 

major disaster areas under Title IV of the Robert T. Stafford Disaster Relief and Emergency 

Assistance Act (42 U.S.C. § 5121, et seq.); 

 

WHEREAS, Harris County, a body politic and corporate under the laws of the State of Texas, 

herein called the (“Grantee”) and the City of Deer Park (“Subrecipient”) desire to enter into this 

Subrecipient “Agreement” whereby the Grantee will grant CDBG-DR funds to the Subrecipient 

for the purpose of Bayou Bend Regional Detention Facility and Drainage Improvements Project, 

which is an eligible activity under the rules and regulations regarding CDBG-DR Program Grant 

Funds; 

 

WHEREAS, the Subrecipient has submitted an application to the Grantee for CDBG-Disaster 

Recovery funding to implement the above-described Project and shall perform the activities in a 

manner satisfactory to the Grantee;  

 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing 

CDBG-DR funds by committing $2,920,500.00 of the Grantee’s Federal award, pursuant to this 

Subrecipient “Agreement” to meet community development needs having a particular urgency, as 

defined in 24 C.F.R. § 570.208, which is for design, construction and related activities to aid in 

Harris County resiliency as part of the recovery from Hurricane Harvey;  

 

WHEREAS, the Subrecipient shall ensure recognition of the role of the Grantee in providing 

services through this Agreement.  All activities, facilities, and items utilized pursuant to this 

Agreement shall be prominently labeled as to funding source.  In addition, the Subrecipient shall 

include reference to Harris County Community Services Department (HCCSD) for the support 

provided; and (only if no) 

 

WHEREAS, notwithstanding any provision of this Agreement, the Parties hereto agree and 

acknowledge that this Agreement does not constitute a commitment of funds or site approval, that 

such a commitment of funds or approval may only occur upon approval of the Amendments 

between GLO and Harris County Community Services Department, satisfactory completion of 

environmental review and receipt by the Grantee Department of the authority to use grant funds 

from the U. S. Department of Housing and Urban Development under 24 C.F.R. §58.  Except for 

administrative and management activities, which fall under the exempt activities category pursuant 

to 24 C.F.R. §58.34(3), the provision of any funds to the Project is conditioned on the Grantee’s 

determination to proceed, modify, or cancel the Project based on the subsequent results of the 

environmental review. 

 

NOW, THEREFORE, in consideration of the need for Recovery from Hurricane Harvey and the 

premises and described herein, the Parties mutually agree to the terms described in this Agreement: 

 

II. SCOPE OF SERVICES 

 

A. County Responsibilities 

• Select a design engineer for drawings and specifications for the project 

“Plans”; 

• Advertise and award the project’s design contract in accordance with the 

usual and customary procedures of County;  
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B. Eligible Activities 

 

The Subrecipient shall provide the activities described in Exhibit A, attached hereto and 

incorporated herein for all purposes, in accordance with the provisions of this Agreement 

and in compliance with the requirements of Title 1 of the Housing and Community 

Development Act of 1974 and all regulations issued there under. 

 

C. Project Requirements 

 

The Subrecipient shall be responsible for administering the Bayou Bend Regional 

Detention Facility and Drainage Improvement Project in a manner satisfactory to the 

Grantee and consistent with any standards required as a condition of providing these funds.  

This Agreement may provide only partial funding for this Project.  The Subrecipient 

qualifies for the receipt and expenditure of such funding because at least 51% of the persons 

residing in the service area are of low and moderate income that meet one of the criteria 

for National Objectives set out in 24 C.F.R. § 570.208(a). 

 

The Subrecipient certifies and agrees that the activities carried out with funds provided 

under this Agreement shall meet one or more of the CDBG program’s National Objectives: 

(1) benefit low and moderate income persons and households, (2) aid in the prevention or 

elimination of slums or blight, and/or (3) meet community development needs having a 

particular urgency, as defined in 24 C.F.R. § 570.208.  The Subrecipient agrees to maintain 

documentation that demonstrates that the activities carried out with funds provided under 

this Agreement meet one or more of the CDBG program's National Objectives for each 

activity in each reporting period. 

 

The Subrecipient shall ensure that personnel providing services under this Agreement have 

all licenses required by law and/or are qualified to perform the services required under this 

Agreement.  The Subrecipient shall further ensure that all Program and/or facility licenses 

necessary to provide the required services are current and that Grantee shall immediately 

be notified if any such required licenses become invalid or are canceled during the term of 

this Agreement. 

 

D. Performance Monitoring 

 

The Subrecipient shall be cooperative with Program and financial monitoring visits and/or 

investigations performed by the Grantee staff, the Harris County Auditor’s staff, (HUD), 

and/or the Office of Inspector General (OIG).  Substandard performance as determined by 

the Grantee and/or HUD will constitute non-compliance and breach of this Agreement.  

The Subrecipient’s failure to correct substandard performance within a reasonable period 

of time after being notified by the Grantee will result in further corrective action by the 

Grantee including, but not limited to, termination of this Agreement, pursuant to 2 C.F.R. 

§200.338.  Furthermore, the Subrecipient agrees to be cooperative with monitoring and/or 

investigations performed by HUD and to comply its findings.   

 

 

E. General Administration 
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1. Drawings, Plans, Bid Specifications & Construction Documents 

 

Within six (6) to nine (9) months after the date the Agreement is executed, the 

Subrecipient, through its representative selected pursuant to Federal procurement 

regulations set out in 2 C.F.R. §200.318, and to Grantee policy and procurement 

guidelines, shall prepare and submit all final drawings, plans, cost estimates, and 

specifications and construction documentation for the Project.  The Subrecipient 

shall be responsible for incorporating into bid specifications any and all HUD and 

any and all HCCSD requirements, including the “Harris County Community 

Services Department Subrecipient Construction Policies and Guidelines,” attached 

as Exhibit C. 

 

The Subrecipient shall ensure that the specifications require the contractor to 

furnish adequate Public Liability Insurance and Worker’s Compensation Insurance 

pursuant to the laws of the State of Texas, and Payment Bond and Performance 

Bond pursuant to applicable OMB Circulars. 

 

Once approved, the complete set of drawings, plans, cost estimates and 

specifications shall be incorporated into this Agreement as part of Exhibit B.  

 

2. Temporary Project Sign and Job Shack 

 

The Subrecipient shall ensure that the specifications include the delivery and 

installation by contractor of one 4’-0” X 8’-0” temporary project sign pursuant to 

Grantee requirements.  The Subrecipient shall ensure that the cost of the sign is 

included in all bids.  The Subrecipient shall ensure that the specifications require 

the contractor to furnish adequate workspace at the construction site in the job shack 

for Grantee inspection and monitoring staff, if applicable.   

 

3.  Bidding and Selection of Contractor and Subcontractors 

 

The Subrecipient agrees and understands that all contracted and subcontracted 

construction activity carried out under this Agreement shall be selected and 

executed pursuant to federal procurement regulations set out in 2 C.F.R. §200.318, 

and to Grantee policy and procurement guidelines.  

 

Within fifteen (15) days after the Grantee’s written approval of the drawings and 

specifications as set out above, the Subrecipient shall advertise for and receive bids 

for the construction of the Project in accordance with approved drawings and 

specifications which bidding procedure shall be in accordance with this Agreement. 

 

Upon receipt and tabulation of the bids for the Project, the Subrecipient shall 

determine the lowest and most responsible bidder for the construction of the 

Project.  Within fifteen (15) days after receipt of bids, the Subrecipient shall 

forward, or cause to forward, to the Grantee, copies of all bids received, copy of all 

bid bonds, and bid tabulation for the Grantee’s review and approval.  The Grantee 

reserves the right to approve the award of the bid.  In the event the lowest and most 

responsible bid for the construction of the Project is an amount that would result in 

the total cost of the Project being equal to or less than the sum allocated in the 
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construction line item of the budget, detailed in Exhibit B of this Agreement, the 

Subrecipient shall notify the Grantee of the amount of the lowest and most 

responsible bid for the Project.   

 

In the event the lowest and most responsible bid for the construction of the Project 

is an amount in excess of the sum allocated in the construction line item of the 

budget, detailed in Exhibit B of this Agreement, the Subrecipient shall have the 

following four (4) options: 

 

a. The Subrecipient shall notify the Grantee of the bid and request the Grantee to 

agree in writing to use those funds allocated in the contingency line item of the 

budget, detailed in Exhibit B of this Agreement, to fund the construction costs 

to meet the lowest and most responsible bid received by the Subrecipient.  If 

the Grantee approves the use of contingency funds to meet the lowest and most 

responsible bid, then the Subrecipient, upon receipt of such notification, shall 

proceed to let the contract, incorporating all required provisions, and continue 

with construction of the Project; or 

 

b. The Subrecipient shall notify the Grantee of the bid and agree in writing to pay 

the additional cost of the Project.  In the event the Subrecipient agrees in writing 

to pay the additional costs, then and in that event, the Subrecipient shall proceed 

to let the contract and continue with the construction of the Project.  If the 

Subrecipient fails to agree in writing to pay said additional costs and the Grantee 

fails to use contingency funds, then and in that event, the Subrecipient may 

reject all bids and elect not to proceed with the letting of the contract and 

terminate the Project without any further obligations to the Grantee; or 

 

c. The Subrecipient shall notify the Grantee of the bid and undertake to negotiate 

with the Grantee for the Grantee to agree in writing to reduce or delete specific 

items in the bid proposal so that bids will be within the amount available for 

construction.  In the event the Grantee agrees in writing to reduce or delete 

items in the bid proposal, the Subrecipient shall re-bid the Project and proceed 

as if it were the original bid; or  

 

d. The Subrecipient shall reject all bids and elect not to proceed with the letting of 

the contract and terminate the Project, giving the Grantee written notice of its 

termination. 

 

The Grantee Sponsor will guarantee that the below listed required HUD/GLO bid 

documents are submitted by each bidder during the bid process: 

 

1. Certificate From Contractor Appointing Officer or Employee to Supervise 

Payment of Employees 

 

2. Statement of Bidder’s Qualifications 

 

3. Contractor Certifications:  Certification of Bidder Regarding Civil Rights 

Laws and Regulations 
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4. Policy of Non-Discrimination of the Basis of Disability 

 

5. Concerning Labor Standards and Prevailing Wage Requirements 

 

6. Non-Collusion Affidavit of Prime Bidder 

 

7.  Contractor’s Local Opportunity Plan 

 

8.  Section 3 Employment and Minority Business Plan 

 

9.  Contractor Certification of Efforts to Fully Comply with Employment and 

Training Provisions  of Section 3 

 

The Grantee may terminate this Agreement without cause, at any time prior to the 

letting of the contract for construction of the Project, by written notice to the 

Subrecipient and the Subrecipient shall have no obligation there under except to 

return to the Grantee the funds paid to the Subrecipient, if any, by the Grantee 

pursuant to this Agreement. 

 

4.  Construction Contract and Subcontractor Written Agreements 

 

Within fifteen (15) days after notification by the Grantee to the Subrecipient that 

the bid has been approved, the Subrecipient shall provide written notice of award 

to the lowest and most responsible bidder, in accordance with applicable Federal, 

State and local procurement procedures and regulations.  The Subrecipient shall 

contract directly with its contractor, incorporating all requirements of this 

Agreement herein. The contract between the Subrecipient and its contractor and all 

contracts between contractor and its subcontractors shall be in accordance with the 

guidelines of this Agreement and with all applicable CDBG regulations, applicable 

OMB Circulars, and all other Required Federal Grant Contract Provisions, attached 

as Exhibit I. 

 

The Subrecipient shall be responsible for incorporating into the construction 

contract any and all HUD and HCCSD requirements, including the “Subrecipient 

Construction Policies and Guidelines,” attached as Exhibit C.  The construction 

contract must contain the required insurance and bonding; in lieu of one or more of 

the bonds otherwise required pursuant to Section VII (F) of this Agreement, the 

Subrecipient may provide or cause to be provided one or more irrevocable letters 

of credit in favor of the Grantee in a form acceptable to the Grantee. 

 

The Subrecipient shall submit to the Grantee the form of the construction contract 

for review and approval prior to executing the construction contract with its 

selected contractor.  Within fifteen (15) days after the Grantee’s written approval 

of the construction contract form, the Subrecipient shall execute the construction 

contract with its selected contractor.   

 

The Subrecipient shall ensure that the contractor enters into written agreements 

with each subcontractor who does work covered by this Agreement.  These 
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subcontracts must incorporate the requirements of Exhibit C, to the extent 

applicable, and shall be subject to review, upon request, by the Grantee. 

 

5. Construction Start Date, Construction Schedule and Completion of Work 

 

Construction Start Date – Within thirty (30) days of the executed construction 

contract The Grantee Sponsor shall notify or cause to notify selected contractor 

with the Notice to Proceed, thereby locking in the Construction Start Date, and 

shall forward to the Grantee Department copy of the Notice to Proceed.  The 

Grantee Sponsor shall ensure that the construction commences within thirty (30) 

days of the Notice to Proceed. 

  

Construction Schedule – The Subrecipient shall furnish or cause to furnish the 

Grantee with a copy of the detailed Construction Schedule within seven (7) days of 

the Notice to Proceed.  The schedule shall be a bar type schedule and shall be of 

sufficient detail to show construction sequence, proposed start dates and estimated 

completion dates for major parts of the construction work. 

 

Completion of Work – The Subrecipient shall ensure that, except in cases of force 

majeure, the construction of the Project shall be completed on or before the 

expiration of eighteen (18) months following the Construction Start Date.  

 

6. Payments to Contractor and Change Orders 

 

Payments to Contractor – The Subrecipient shall ensure that requests for payment 

are based on the percentage of work completed, as detailed in the Schedule of 

Values and certified by the Subrecipient’s representative.  The Subrecipient, 

through its representative, shall ensure that the work performed by the selected 

contractor shall be subject to retainage provisions of Section 2252.032 

“RETAINAGE” of the Texas Government Code, as it may be amended from time 

to time.   

 

Upon completion of the Project, and acceptance as such by the Subrecipient and 

Grantee, final payment shall be made to the contractor releasing retainage.  All pay 

requests and release of retainage shall be verified and signed by Harris County 

Engineering Department (HCED). 

 

Change Orders – The Subrecipient shall ensure (1) that the cumulative increase in 

the construction contract shall not exceed twenty-five (25) percent of the original 

construction contract for contracts awarded at $1 million or more, and (2) if a 

change order for a contract with an original contract amount below $1 million 

increases the contract amount to $1 million or more, subsequent change orders may 

not increase the revised contract amount by more than twenty-five (25) percent 

pursuant to Section 271.060 of the Texas Government Code, as subsequently 

amended.  The Subrecipient shall approve in writing and submit to the Grantee for 

review and approval any change orders to the original construction contract, which 

shall be appropriately reflected in the Schedule of Values and subsequent pay 

requests.  The Grantee reserves the right to approve any change orders.  Any 

extension of time given shall not release the contractor or the surety from their 
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Performance and Payment Bonds or from any obligations hereunder, which shall 

remain in full force and effect until the discharge of the contractor.  All change 

orders shall be verified and signed by HCED. 

 

7. Inspections 

 

During the construction of the Project, the Grantee or its designee, the Subrecipient 

and HUD shall have the right to review all documents, maps, plats, records, 

photographs, reports or plans affecting said construction.  The Subrecipient shall, 

at its sole expense, furnish the necessary inspection personnel to assure itself of 

compliance with the construction contract.  The Subrecipient understands and 

agrees to inspections performed by the Grantee’s representative, HCED.  HCED 

shall have full and final authority in all construction disputes.  The Subrecipient 

agrees to promptly make any corrections or modifications to the construction work 

as reasonably requested by the Grantee to cause the construction to comply with 

this Agreement and any applicable HUD requirements.  

 

8. Compliance with Public Facilities and Infrastructure Quality Standards  

 

The Subrecipient shall maintain documentation evidencing that the Project 

complies with all applicable Federal, state and local public facilities and 

infrastructure quality standards. 

 

9. Building Plaque  

 

For projects involving the construction or renovation of a public building, the 

Subrecipient shall furnish, deliver, and install one 18” x 24” bronze plaque built 

according to Grantee specifications.  The Subrecipient shall ensure that the bid 

specifications require the contractor to furnish the building plaque and that the cost 

of the building plaque is included in all bids, as applicable.   

 

10. Compliance Violation(s) Provisions 

 

The Subrecipient shall ensure that the construction of the Project is conducted 

pursuant to applicable Federal, state, and local regulations and comply with any 

and all requirements detailed in the bid specifications, including any and all HUD 

requirements and any and all Grantee requirements detailed in this Agreement.   

 

The Grantee shall enforce the compliance violations provisions detailed in Exhibit 

C, section 13(D), for any and all violations for which the contractor, through the 

Subrecipient, has received a Notice of Non-Compliance or a wage restitution 

notification letter and failed to implement corrective actions within the allotted 

grace period of fifteen (15) to thirty (30) calendar days from the date of the written 

notice or letter.   

 

F. Leveraged Funds 

 

The Subrecipient shall maintain and make available, for review by the Grantee, source 

documentation for any leveraged funds contained in Exhibit B of this Agreement.  Source 
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documentation for leveraged funds may be requested at any time by the Grantee and must 

be provided in a timely manner. 

 

III. TIME OF PERFORMANCE 

 

Services of the Subrecipient shall start upon Harris County Commissioners Court approval 

of this Agreement and shall terminate when the Project is completed, but not later than six 

(6) to nine (9) months following the date of this Agreement.  This Agreement may only be 

extended upon written request to and approval from the Executive Director of HCCSD or 

their designee. In addition, the requirements of this Agreement shall extend for five (5) 

years after the funds provided for this Project under this Agreement are fully spent in 

accordance with 24 C.F.R. § 570.505 and with applicable OMB Circulars, or after the 

Project is completed as specified above.  

 

Services of the Grantee Sponsor shall start immediately upon Harris County 

Commissioner’s Court approval of this Agreement and shall terminate when the Project is 

completed, but no later than eighteen (18) months or the grant termination date stated in 

the HUD 2017 Hurricane Harvey CDBG-DR Round One Harris County Disaster Recovery 

Program Infrastructure Project Contract with the Texas following the commencement of 

construction as specified in Section I (D)(5) of this Order.  This Order may only be 

extended upon written request to and approval from the Executive Director of HCCSD or 

his designee.  In addition, the requirements of this Order shall extend for five (5) years after 

the funds provided for this Project under this Order are fully spent in accordance with 24 

C.F.R. §570.505 and with applicable OMB circulars, or after the Project is completed as 

specified above.  

 

 

IV. EXPENSES AND PAYMENT 

 

A. Budget 

 

The Subrecipient shall perform the Project activities within the monetary limits contained 

in Exhibit B, Budget.  The Subrecipient understands that the budget is based upon detailed 

information submitted by the Subrecipient to the Grantee during the Request for Proposal 

(RFP) process, and that any changes to the summary budget, attached at Exhibit B, will 

require the Subrecipient to submit a modified detailed line item budget to Grantee for 

review and approval. 

 

B. Requesting a Budget Revision 

 

Any proposed reallocation of funds among various existing budget line items constitutes a 

budget revision.  The Subrecipient shall provide narrative justification for budget revision 

on letterhead and signed by the representatives, as stated in Exhibit B.  A budget revision 

is not approved for expenditure until the Subrecipient receives written approval from the 

Executive Director of HCCSD, or his designee. Upon approval, the Subrecipient shall 

provide a revised budget to the Grantee. At the discretion of HCCSD management, no more 

than two (2) budget revision requests shall be allowed each year, to be submitted no later 

than ninety (90) days before the end of the Agreement period, as defined in Section III of 

this Agreement.  
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New line items or an increase or decrease in funds is a budget amendment and must be 

formally approved by the Grantee.  The Grantee reserves the right to reallocate funds 

among approved budget line items in order to facilitate implementation of the approved 

Project scope.  

 

C. Maximum Amount to be Paid 

 

It is expressly agreed and understood that the total amount to be paid by the Grantee under 

this Agreement shall not exceed the amount shown in Exhibit B, in the section entitled 

“Maximum Amount to be Paid Under this Agreement.”  The Subrecipient shall expend 

awarded funds in a consistent and timely manner.  The Grantee reserves the right to reduce 

any or all of the awarded funds due to untimely expenditure of said funds or Agreement 

non-compliance. 

 

D. Payment Contingent on Receipt of Funds from HUD 

 

It is expressly understood that the Grantee has no County funds for the payment of services 

to be rendered under this Agreement, and the Grantee’s payment obligation under this 

Agreement is contingent upon receipt of funds from HUD, by virtue of the above 

mentioned grant(s). Accordingly, notwithstanding anything herein to the contrary, the 

maximum liability of the Grantee under this Agreement shall not exceed the amount shown 

in Exhibit B, in the section entitled “Maximum Amount to be Paid Under this Agreement,” 

or the amount actually received by the Grantee from HUD pursuant to the grant, whichever 

is less, and the Subrecipient, by execution of this Agreement, acknowledges its 

understanding of this fact. 

 

E. Payment for Eligible Expenses 

 

The Subrecipient understands and agrees that the Grantee shall reimburse the Subrecipient 

for only those costs that are eligible under applicable federal rules, regulations, cost 

principles, and other requirements relating to reimbursement with HUD or GLO grant 

funds.  Should any expenditure of grant funds be found ineligible by Grantee, the 

Subrecipient will cause such funds to be returned to Grantee from other sources.  

 

The Grantee may reimburse the Subrecipient for the total costs, plus a fraction of the 

overhead costs, of those items that serve only clients from the Grantee service areas, 

provided that all reimbursements shall be limited to the actual out-of-pocket expenses 

incurred by the Subrecipient in the performance of this Agreement, with the exception of 

certain advances.  No reimbursement shall be made for goods or services received by the 

Subrecipient as in-kind contributions from third parties for assistance to the Program.  If 

indirect costs are charged, the Subrecipient shall develop an indirect cost allocation plan 

determining the appropriate Grantee share of administrative costs and shall submit such 

plan to the Grantee for approval. 
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F. Payment Procedures 

 

The Grantee will reimburse the Subrecipient based upon information submitted by the 

Subrecipient and consistent with any approved budget and Grantee policy concerning 

payment. Drawdowns for the payment of eligible expenses and general administration shall 

be made against the line item budget attached hereto as Exhibit B and in accordance with 

performance. Reimbursement requests must include an invoice with required source 

documentation on a form approved by the Grantee and submitted on or before the tenth 

(20th) working day of the month for costs incurred during the preceding month. Prior to 

payment, the Grantee and the Harris County Auditor must approve all invoices. Incorrect 

reimbursement request may be returned to the Subrecipient for correction and 

resubmission. 

 

Payments will be adjusted in accordance with advance fund and Program income balances 

available in Subrecipient accounts. In addition, the Grantee reserves the right to liquidate 

funds available under this Agreement for costs incurred by the Grantee on behalf of the 

Subrecipient. 

 

Subrecipient and Grantee agree that upon Subrecipient’s request and approval, Grantee 

may use the grant funds that have been awarded to Subrecipient by virtue of the Agreement 

and submit payment directly to the Engineering Consultant for engineering services 

activities. 

 

Final reimbursement requests for the Subrecipient shall be received by the Grantee no later 

than sixty (60) days after completion of the Agreement period.  Any requests received after 

sixty (60) days will not be processed for payment and this Agreement will become void 

and the remaining funds de-obligated.  All unexpended CDBG funds by the Subrecipient 

will be de-obligated and recaptured by the Grantee. 

 

The Subrecipient shall have no obligation to construct the Project until such time as the 

Grantee has forwarded to the Subrecipient written authorization to proceed with the work.  

In the event that the Grantee fails to pay the cost for the Project up to$2,920,500.00 or more 

if additional funds are allocated for same, including design costs and improvements or 

modifications requested by Grantee within sixty (60) days after notification by the 

Subrecipient  to the Grantee of the total amount of such costs, the Subrecipient may, but is 

not obligated to, proceed to construct the Project, at its discretion. 

 

G. Retainage 

 

Disbursement of funds under this Agreement shall be subject to retainage provisions of 

Section 2252.032 “RETAINAGE” of the Texas Government Code, as it may be amended 

from time to time.  

 

H. Expenditure Performance 

 

The Subrecipient shall immediately notify the Executive Director of HCCSD, or their 

designee, of any problems, delays or adverse conditions that will affect the ability of the 

Subrecipient to perform its obligations under this Agreement.  Any such notice shall 

include a statement of actions taken or contemplated to be taken by the Subrecipient to 
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resolve such problems, delays or adverse conditions. The Subrecipient shall also promptly 

notify the Executive Director of HCCSD, or their designee, if it anticipates accomplishing 

the activities set forth in this Agreement with a lower expenditure of funds than the amount 

allocated, or within a shorter period of time than the Agreement period.  

 

The Subrecipient further understands and agrees that should the Grantee determine that the 

Subrecipient will not use all of the funds allocated to the Subrecipient under this 

Agreement, then Grantee shall reduce the amount allocated to the Subrecipient under this 

Agreement for the purpose of ensuring that such funds do not remain unspent, and that such 

monies are promptly reallocated to other service providers in accordance with the Grantee’s 

procurement procedures.  The Grantee will notify the Subrecipient in writing of its 

determination to reduce the amount allocated to the Subrecipient under this Agreement and 

any such determination by the Grantee shall be final. 

 

I. Supplementing a Request for Payment 

 

A Supplemental Request amending a payment or reimbursement request may be filed with 

the Grantee after the submission or receipt of the original request.  Any Supplemental 

Request for payment or reimbursement submitted after the date of submission or receipt of 

the original request will be subject to approval by the Grantee.  No more than one 

Supplemental Request shall be allowed per month. 

 

J. Program Income 

 

The Subrecipient shall report all Program income, as defined in 24 C.F.R. §570.500(a), 

generated by activities carried out with CDBG funds made available under this Agreement. 

The use of Program income by the Subrecipient shall comply with the requirements set 

forth in 24 C.F.R. §570.504. By way of further limitations, the Subrecipient may use such 

income during the Agreement period for activities permitted under this Agreement and 

shall reduce requests for additional funds by the amount of any such Program income 

balances on hand. All unused Program income shall be returned to the Grantee at the end 

of the Agreement period. Any interest earned on cash advances from the U.S. Treasury is 

not Program income and shall be remitted promptly to Grantee. 

 

K. Withholding Payments 

 

If HUD initiates an investigation into any matter covered under this Agreement, the Grantee 

may withhold all payments until the results of the investigation have been revealed and 

resolved. Reimbursement to the Subrecipient will be determined upon resolution of the 

investigation by HUD. 

 

L. Repayment of Ineligible Payments 

 

IN THE EVENT HUD DETERMINES THROUGH INVESTIGATIONS AND/OR 

MONITORING THAT ANY GRANTEE PAYMENT OR REIMBURSEMENT TO THE 

SUBRECIPIENT IS INELIGIBLE OR DISALLOWED, THE SUBRECIPIENT SHALL 

IMMEDIATELY AND WITHOUT DELAY FULLY REIMBURSE THE GRANTEE, 

AND THE GRANTEE WILL REIMBURSE HUD FOR DISALLOWED OR INELIGILE 

COSTS.  IF HUD INFORMS THE GRANTEE THAT IT IS REQUIRED TO REFUND 
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MONEYS PREVIOUSLY AWARDED OR DRAWN DOWN FROM THE U.S. 

TREASURY IN REFERENCE TO THIS AGREEMENT, THE SUBRECIPIENT 

AGREES TO PAY AN EQUAL AMOUNT TO THE GRANTEE PRIOR TO THE 

DEMAND DATE OF PAYBACK. 

 

V. NOTICES 

 

Any communication concerning this Agreement shall be directed to the representatives of 

the Grantee and Subrecipient, as provided in Exhibit A, Scope of Services. 

 

VI. SPECIAL CONDITIONS 

 

The Subrecipient agrees to comply with the requirements of 24 C.F.R. Part 570 and all 

Federal regulations and policies issued concerning the CDBG program.  The Subrecipient 

further agrees to utilize funds available under this Agreement to supplement rather than 

supplant funds otherwise available. Failure to adhere to these conditions will result in 

termination of this Agreement. 

 

VII. GENERAL CONDITIONS 

 

A. Compliance 

 

The Subrecipient agrees to comply with all applicable Federal, state and local laws and 

regulations governing the funds provided under this Agreement, including Executive Order 

12372, governing the review and coordination of federally assisted programs and projects.  

Failure to adhere to these conditions or with any provision of this Agreement may result in 

the Grantee taking one of the following actions: (1) declaring the Subrecipient ineligible to 

participate for future awards; (2) withholding funds; and (3) termination of this Agreement. 

 

C. Security 

 

For any real property under the Subrecipient’s control that was acquired or improved in 

whole or in part with CDBG funds, the Subrecipient shall execute a “Deed of Trust to 

Secure Performance, attached in Exhibit H, in favor of the Grantee.  The executed Deed 

of Trust to Secure Performance shall extend the terms of this Agreement until five (5) years 

after the date the Project is completed pursuant to Section III of this Agreement, or for such 

longer period of time as determined by the Grantee.  The Subrecipient’s failure or refusal 

to execute the Deed of Trust to Secure Performance may result in the termination of this 

Agreement. 

 

C. Independent Contractor 

 

The Subrecipient shall operate as an independent contractor and not as an officer, agent, 

servant or employee of the Grantee. The Subrecipient shall have exclusive control of, and 

the exclusive right to control, the details of the work and services performed and shall be 

solely responsible for the acts and omissions of its officers, members, agents, servants, 

employees, sub-subrecipients, program participants, licensees or invitees.  The doctrine of 

respondeat superior shall not apply as between the Grantee and the Subrecipient, its 

officers, members, agents, servants, employees, sub-subrecipients, program participants, 
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licensees or invitees, and nothing herein shall be construed as creating a partnership or joint 

enterprise between the Grantee and the Subrecipient. It is expressly understood and agreed 

that no officer, member, agent, employee, sub-subrecipient, licensee or invitee of the 

Subrecipient, nor any program participant hereunder, is in the paid service of the Grantee 

and that the Grantee does not have the legal right to control the details of the tasks 

performed hereunder by the Subrecipient, its officers, members, agents, employees, sub-

subrecipients, program participants, licensees or invitees. 

 

The Grantee shall in no way nor under any circumstances be responsible for any property 

belonging to the Subrecipient, its officers, members agents, employees, sub-Subrecipients, 

program participants, licensees or invitees, which may be lost, stolen, destroyed or in any 

way damaged. 

 

D. Indemnity 

 

THE SUBRECIPIENT COVENANTS AND AGREES TO INDEMNIFY, HOLD 

HARMLESS AND DEFEND, AT ITS OWN EXPENSE, THE GRANTEE AND ITS 

OFFICERS, AGENTS, SERVANTS AND EMPLOYEES FROM AND AGAINST 

ANY AND ALL CLAIMS OR SUITS FOR PROPERTY LOSS OR DAMAGE 

AND/OR PERSONAL INJURY, INCLUDING DEATH, TO ANY AND ALL 

PERSONS, OF WHATSOEVER KIND OF CHARACTER, WHETHER REAL OR 

ASSERTED, ARISING OUT OF OR IN CONNECTION WITH THE EXECUTION, 

PERFORMANCE, ATTEMPTED PERFORMANCE OR NONPERFORMANCE 

OF THIS AGREEMENT AND/OR THE OPERATIONS, ACTIVITIES AND 

SERVICES OF THE PROGRAM DESCRIBED HEREIN, WHETHER OR NOT 

CAUSED, IN WHOLE OR IN PART, BY ALLEGED NEGLIGENCE OF 

OFFICERS, AGENTS, SERVANTS, EMPLOYEES, SUBRECIPIENTS OR SUB-

SUBRECIPIENTS OF THE GRANTEE; AND THE SUBRECIPIENT HEREBY 

ASSUMES ALL LIABILITY AND RESPONSIBILITY OF THE GRANTEE AND 

ITS OFFICERS, AGENTS, SERVANTS, AND EMPLOYEES FOR ANY AND ALL 

CLAIMS OR SUITS FOR PROPERTY LOSS OR DAMAGE AND/OR PERSONAL 

INJURY, INCLUDING DEATH, TO ANY AND ALL PERSONS, OF 

WHATSOEVER KIND OR CHARACTER, WHETHER REAL OR ASSERTED, 

ARISING OUT OF OR IN CONNECTION WITH THE EXECUTION, 

PERFORMANCE, ATTEMPTED PERFORMANCE OR NONPERFORMANCE 

OF THIS AGREEMENT AND/OR THE OPERATIONS, ACTIVITIES AND 

SERVICES OF THE PROGRAMS DESCRIBED HEREIN, WHETHER OR NOT 

CAUSED, IN WHOLE OR IN PART, BY ALLEGED NEGLIGENCE OF 

OFFICERS, AGENTS, SERVANTS, EMPLOYEES, SUBRECIPIENTS OR SUB-

SUBRECIPIENTS OF GRANTEE. THE SUBRECIPIENT LIKEWISE 

COVENANTS AND AGREES TO AND DOES HEREBY INDEMNIFY AND HOLD 

HARMLESS GRANTEE FROM AND AGAINST ANY AND ALL INJURY, 

DAMAGE OR DESTRUCTION OF PROPERTY OF THE GRANTEE, ARISING 

OUT OF OR IN CONNECTION WITH ALL ACTS OR OMISSIONS OF THE 

SUBRECIPIENT, ITS OFFICERS, MEMBERS, AGENTS, EMPLOYEES, SUB-

SUBRECIPIENTS, INVITEES, LICENSEES, OR PROGRAM PARTICIPANTS, 

OR CAUSED, IN WHOLE OR IN PART, BY ALLEGED NEGLIGENCE OF 

OFFICERS, AGENTS, SERVANTS, EMPLOYEES, SUBRECIPIENTS OR SUB-

SUBRECIPIENTS OF THE GRANTEE. 
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E. Waiver of Immunity 

 

If the Subrecipient, as a charitable or nonprofit organization, has or claims an immunity or 

exemption (statutory or otherwise) from and against liability for damages or injury, 

including death, to persons or property, the Subrecipient hereby expressly waives its rights 

to plead defensively such immunity or exemption as against the Grantee. This section shall 

not be construed to affect a governmental entity’s immunities under constitutional, 

statutory or common law. 

F. Insurance and Bonding 

 

1. Public Liability Insurance 

 

The Subrecipient shall furnish a Certificate of Insurance as proof that it has secured 

and paid for policies of public liability and automobile insurance covering all risks 

incident to or in connection with the execution, performance, attempted 

performance or nonperformance of this Agreement. The amounts of such insurance 

shall not be less than the maximum liability that can be imposed on the Grantee 

under the laws of the State of Texas. At present, such amounts are as follows: 

 

Bodily injury or death, per person $100,000 

Bodily injury or death, per occurrence $300,000 

Property damage, per occurrence $100,000 

 

The Subrecipient understands that such insurance amounts shall be revised upward 

at the Grantee’s option and that the Subrecipient shall revise such amounts within 

thirty (30) days following notice to the Subrecipient of such requirements. 

 

2. Worker’s Compensation Insurance 

 

The Subrecipient also covenants and agrees to furnish the Grantee with a Certificate 

of Insurance as proof that it has obtained and paid for a policy of Workers’ 

Compensation Insurance in the amounts required by State law, covering any and all 

employees of the Subrecipient active in the Program funded under this Agreement; 

and the Subrecipient agrees to require any sub-Subrecipients to carry adequate 

Workers’ Compensation Insurance in the amounts required by State law. 

 

Accordingly, if the Subrecipient has obtained worker’s compensation insurance 

coverage through self-insurance, as provided by Texas Labor Code § 406.003, such 

documentation of self-insurance shall be provided to Grantee prior to, or with the 

submission of, the first reimbursement request. 

 

3. Documentation of Insurance Coverage 

 

The Subrecipient will submit to the Grantee documentation that it has obtained 

insurance coverage as required in this Agreement within thirty (30) days of the 

execution of this Agreement and prior to payment of any monies hereunder. 
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4. Payment and Performance Bonding 

 

The Subrecipient will provide or cause to furnish the Grantee with Certificate of 

Insurance as proof that it has obtained and paid for a certificate of Payment Bond 

and Performance Bond, as required by 2 C.F.R. 200.304  

 

G. Recognition of Grantee 

 

The Subrecipient shall ensure recognition of the role of the Grantee in making services 

available through this Agreement. All facilities, publications and other items used, made 

available, or made possible through funds obtained pursuant to this Agreement shall be 

prominently labeled as having been funded by the Harris County Community Services 

Department.  The Subrecipient shall maintain a “recognition file.”  Each instance of 

recognition shall be documented by including a copy or photograph of each such instance 

of recognition in the file.  Original documents are the preferred means of documentation, 

but photocopies or photographs may be used when and where appropriate. 

 

H. Travel  

 

The Subrecipient must comply with Grantee travel guidelines for any travel paid for with 

funds provided under this Agreement. 

I. Relocation, Acquisition and Displacement 

 

The Subrecipient agrees to comply with 24 C.F.R. §570.606 relating to the acquisition and 

disposition of all real property utilizing Grant funds, and to the displacement of persons, 

businesses, non-profit organizations and farms occurring as a direct result of any 

acquisition of real property utilizing Grant funds.  The Subrecipient agrees to comply with 

applicable Grantee Procedures and Policies concerning displacement of individuals from 

their residences, including the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970. 

 

J. Copyright 

 

If this Agreement results in any copyrightable material, the Grantee and/or HUD reserves 

the right to royalty-free, non-exclusive and irrevocable license to reproduce, publish or 

otherwise use and to authorize others to use, the work for government purposes. The 

Grantee understands and agrees that Subrecipient is subject to the Texas Public Information 

Act and may have to release information and documentation to the public under this 

Agreement. 

 

K. Cultural Resources 

 

In accordance with the National Historic Preservation Act and the Antiquities Code of 

Texas, the Contractor shall not remove or disturb, or cause or permit to be remove or 

disturbed, any historical, archeological, architectural, or other cultural artifacts, relics, 

vestiges, remains, or objects or antiquity from the project site.  In the event that such items 

are discovered on the project during construction activities, the Contractor shall 

immediately notify the Engineer.  The site and the potentially significant material shall be 
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protected by the Contractor from further disturbance until a professional examination of 

them can be made and/or until clearance to proceed with construction has been provided 

by the Engineer. 

 

L. Hazardous and Petroleum substances 

 

If during the course of construction, the Contractor discovers hazardous or petroleum 

substances or wastes on the project site, then the Contractor shall immediately cease work 

in the area and remove all personnel from the area.  The contractor shall temporarily close 

the area to the public, as well; temporary fencing or caution tape shall be installed around 

the area.  The Contractor shall notify the Engineer immediately.  Work in the area shall not 

be permitted until the Engineer has determined that safety and environmental issues have 

been properly addressed. 

 

VIII. ADMINISTRATIVE REQUIREMENTS 

A. Financial Management  

 

The Subrecipient agrees to (1) comply with requirements set out in OMB Circular 2 C.F.R. 

200.300; (2) adhere to the accounting principles and procedures required therein; (3) utilize 

adequate internal controls; and (4) maintain necessary source documentation for all costs 

incurred. The Subrecipient shall administer its Program in conformance with OMB 

Circular 2 C.F.R. 200.400 "Cost Principles” for all costs incurred whether charged on a 

direct or indirect basis.  

 

Prior to close out of this Agreement, the Subrecipient must transmit to the Grantee Records 

sufficient for the Grantee to demonstrate that all costs under this “Agreement” met the 

Requirements of the Federal Award. 

B. Record-Keeping, Reports, and Audits 

1. Records to be Maintained 

 

The Subrecipient shall maintain all records required by this Agreement, records 

required by 24 C.F.R. §570.506 and records that are pertinent to the activities to be 

funded under this Agreement, including but not be limited to: 

 

a. Records providing a full description of each activity undertaken 

b. Records demonstrating that each activity undertaken meets one of 

the National Objectives of the CDBG program  

c. Records required to determine the eligibility of activities 

d. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG 

assistance 

e. Records demonstrating compliance with citizen participation 

f. Records demonstrating compliance regarding acquisition, 

displacement, relocation, and replacement housing. 

g. Records documenting compliance with the fair housing and equal 

opportunity components of the CDBG program 
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h. Financial records as required by 24 C.F.R. §570.502. 

i. Agreements and other records related to lump sum disbursements to 

private financial institutions for financing rehabilitation   

j. Other records necessary to document compliance with Subpart K of 

24 C.F.R. Part 570. 

 

2. Property Records 

 

The Subrecipient shall maintain real property inventory records, which clearly 

identify property purchased, improved or sold.  Properties retained shall continue 

to meet eligibility criteria and shall conform to the restrictions specified in 24 C.F.R. 

§ 570.505 and §570.606.  The Subrecipient shall ensure that any independent audit 

required hereunder include a report on real property inventory as a supplemental 

schedule in the audit. 

 

3. Retention 

 

The Subrecipient shall retain all records pertinent to expenditures incurred under 

this Agreement for a period of five (5) years after the termination of all activities 

funded under this Agreement, or after the resolution of all Federal audit findings, 

whichever occurs later.  Records for non-expendable property acquired with funds 

under this Agreement shall be retained for five (5) years after final disposition of 

such property.  Records for any displaced person, as defined at 42 U.S.C. 4601, as 

amended, must be kept for five (5) years after he/she has received final payment.   

 

4. Construction Policies, Reports and Davis-Bacon and Related Acts Requirements 

 

The Subrecipient shall ensure that each contract subject to Federal (Davis-Bacon 

and Related Acts) labor standards requirements must contain the appropriate HUD 

contract provisions containing the labor standards clauses described in Exhibit C, 

subpart 13.  These clauses correspond to the Department of Labor (DOL) 

regulations prescribing the responsibilities of the contractor and obligating the 

contractor to comply with the labor requirements.  The labor standards clauses also 

provide for remedies in the event of violations, including withholding from 

payments due to the contractor to ensure the payment of wages or liquidated 

damages, which may be found due. 

 

The Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts 

(DBRA) requirements.  The Subrecipient shall furnish or cause to furnish 

documents evidencing compliance with the DBRA requirements, including but not 

be limited to the following: 

 

a. Quarterly Employment Data Report 

b. Certified Weekly Payrolls 

c. Certificate From Contractor Appointing Officer or Employee to 

Supervise Payment of Employees 

d. Posting of Equal Employment Opportunity Poster, Notice to Employees 

Poster, and Wage Decision(s) 

e. Section 3 Employment and Women/Minority Business Plan 
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f. Certificate for Contracts, Grants, Loans and Cooperative Agreements 

g. General Contractor/ Subcontractor Profile 

h. Section 3 compliance documents 

 

NOTE:  All of the above listed documents pertaining to the DBRA are required 

to be submitted by the prime contractor, all subcontractors and all without 

exceptions. 

 

5. Other Periodic Reports 

 

The Subrecipient shall furnish the following reports to the Grantee, which include, 

but may not be limited to the following: 

 

a. Certifications for Contracts, Grants, Loans, and Cooperative 

Agreements (See Exhibit D) 

b. The following reports, as detailed in Exhibit A, shall be submitted 

annually to the Grantee for public facility projects following completion 

of work as specified in Section III of this Agreement: 

i. Annual Compliance Report 

 

6. Deadlines 

 

a DBRA compliance documents shall be submitted during the course of project 

construction pursuant to the deadlines set in the bid specifications and Exhibit 

C 

b Annual compliance reports are due within one month after the end of the 

reporting period, which commences following completion of work as specified 

in Section III of this Agreement 

 

7. Audits & Inspections 

 

All records relevant to any matters covered by this Agreement shall be made 

available to the Grantee, its designees or the Federal government, at any time during 

normal business hours, as often as the Grantee or other agency deems necessary, to 

audit, examine, and make excerpts or transcripts of all relevant data. The 

Subrecipient will respond to the notification of any deficiencies noted in audit 

reports within thirty (30) days after receipt by the Subrecipient. Any deficiencies 

must be fully cleared by the Subrecipient. The Subrecipient hereby agrees to have 

an annual agency audit conducted in accordance with 2 CFR 200.500 or if not 

applicable, financial statements in accordance with AICPA’s SSARS No.21 for 

review and compilations.  

 

8. Failure to Meet Record-Keeping, Reporting, Audit, and/or Inspection 

Requirements 

 

The Subrecipient’s failure to comply with record-keeping, reporting, audits, and/or 

inspections as required by this Agreement is a breach of this Agreement and funding 

will be withheld from the Subrecipient until such time as the reports are timely and 

accurately submitted.  The Grantee maintains the right to terminate this Agreement 
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with the Subrecipient for failure to keep records properly, submit reports for three 

(3) consecutive months, and/or cooperate with audits/inspections. 

C. Procurement 

 

1. Compliance 

 

The Subrecipient shall comply with the (1) public notice and (2) award of contract 

to the lowest and most responsible bidder procedures of the County Purchasing Act, 

TEX. GOV’T CODE §262.021 et seq., concerning the purchase of equipment and 

services and shall maintain an inventory record of all non-expendable personal 

property, as defined by Grantee policy, that may be procured with funds provided 

hereunder.  The Subrecipient shall procure property and services in accordance with 

the requirements of 2 C.F.R. 200.326 and shall subsequently follow, “Property 

Management Standards,” covering utilization and disposal of property.  

 

2. Use of Real Property 

 

Pursuant to 24 C.F.R. §570.505, any real or personal property under the 

Subrecipient’s control that was acquired or improved in whole or in part with 

CDBG funds must either be: 

(a) Used by the Subrecipient for eligible activities pursuant to 24 C.F.R. 

§570.200 that meet one of the National Objectives in 24 C.F.R. 

§570.208 until five (5) years after expiration or termination of this 

Agreement pursuant to Section III “Time of Performance,” or for such 

longer period of time as determined to be appropriate by the Grantee; or 

(b) Transferred to the Grantee; or 

(c) Changed use, in which event the Subrecipient shall provide affected 

citizens reasonable notice of, and opportunity to comment on, any 

proposed change, and either: (1) the new use of such property qualifies 

as meeting one of the National Objectives in 24 C.F.R. §570.208 or (2) 

the new use does not meet one of the National Objectives set out in 24 

C.F.R. §570.208, in which event the Subrecipient may retain and utilize 

the property and shall pay to the Grantee an amount equal to the current 

market value of the property less any portion of the value attributable to 

expenditures of non-CDBG funds for the acquisition of, or improvement 

to, the property.  No payment shall be required after the period of time 

specified in paragraph (a) of this section expired; or 

(d) Disposed of in a manner, consistent with 24 C.F.R. §570.505 and 2 

C.F.R. §200.311, which results in the amount of the then current fair 

market value of the property, less any portion of the value attributable 

to expenditures of non-CDBG funds for acquisition of, or improvements 

to, the property being reimbursed to the Grantee.  Such reimbursement 

shall not be required if disposed of after the period of time specified in 

paragraph (a) of this section expired. 

(e) The facility must meet the accessibility requirements detailed at 24 

C.F.R. Part 8, which implements Section 504 of the Rehabilitation Act 

of 1973 (29 U.S.C. 794) and covered facilities, as defined at 24 C.F.R. 

§100.201, must also meet the design and construction requirements at 
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24 C.F.R. §100.205, which implement the Fair Housing Act (42 U.S.C. 

3601-3619). 

 

Nothing contained herein shall be construed to conflict with the duties of the 

Subrecipient as set forth in the Texas Non-Profit Corporation Act (TEX. CIV. STAT. 

ANN. art.1396-1.01, et seq.) or any other applicable statue. 

 

IX. GENERAL LABOR AND PARTICIPANT REQUIREMENTS 

A. Civil Rights 

 

1. Compliance 

 

The Subrecipient shall comply with Title VI of the Civil Rights Act of 1964 as 

amended; Title VIII of the Civil Rights Act of 1968 as amended; Section 109 of 

Title 1 of the Housing and Community Development Act of 1974; Section 504 of 

the Rehabilitation Act of 1973; the Americans with Disabilities Act of 1990; the 

Age Discrimination Act of 1975; Executive Order 11063; and Executive Order 

11246 as amended by Executive Orders 11375 and 12086; and all other applicable 

requirements of 24 C.F.R. Part 570, Subpart K. 

 

The Subrecipient shall comply with any federal regulations issued pursuant to 

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 701 as amended), which 

prohibits discrimination against the handicapped in any federally assisted program. 

The Grantee shall provide the Subrecipient with any guidelines necessary for 

compliance with that portion of the regulations in force during the term of this 

Agreement. 

 

2. Nondiscrimination 

 

The Subrecipient shall not discriminate against any employee or applicant for 

employment because of race, color, creed, religion, ancestry, national origin, sex, 

disability or other handicap, age, marital status, or status with regard to public 

assistance. The Subrecipient shall take affirmative action to insure that all 

employment practices are free from such discrimination. Such employment 

practices include but are not limited to the following: hiring, upgrading, demotion, 

transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or 

other forms of compensation, and selection for training, including apprenticeship. 

The Subrecipient agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the Subrecipient setting forth 

the provisions of this nondiscrimination clause. The Subrecipient shall also abide 

by Title IX of the Education Amendments of 1972 (20 U.S.C. §1681 et seq.), which 

prohibits sex discrimination in federally assisted education programs. 

 

3. Limited English Proficiency 

 

Subrecipient shall provide language assistance or ensure program information is 

available in the appropriate languages for the Grantee’s service area and that limited 
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English proficient persons have meaningful access to CDBG assistance, pursuant 

to Title VI of the Civil Rights Act of 1964. 

 

B. Affirmative Action 

 

1. Approved Plan 

 

The Subrecipient shall be committed to carry out, pursuant to the Grantee’s 

specifications, an Affirmative Action program in keeping with the principles as 

provided in President’s Executive Order 11246 of September 24, 1965.  The 

Grantee shall provide Affirmative Action guidelines to the Subrecipient to assist in 

the formulation of such program, upon request.  The Subrecipient shall submit a 

plan for an Affirmative Action program for approval prior to the award of funds, if 

applicable. 

 

2. Women/Minority Business Enterprise 

 

The Subrecipient shall use its best efforts to afford minority- and women-owned 

business enterprises the maximum practicable opportunity to participate in the 

performance of this Agreement.  As used in this Agreement, the term “minority and 

women business enterprise” means a business at least fifty-one (51) percent owned 

and controlled by minority group members or women.  For the purpose of this 

definition, “minority group members” are Afro-Americans, Spanish-speaking, 

Spanish surnamed or Spanish-heritage Americans, Asian Americans, and American 

Indians.  The Subrecipient may rely on written representations by businesses 

regarding their status as minority and women business enterprises in lieu of an 

independent investigation. 

 

 3. Notifications 

 

The Subrecipient shall send to each labor union or representative of workers with 

which it has a collective bargaining agreement or other agreement or understanding, 

a notice, to be provided by the agency contracting officer, advising the labor union 

or worker’s representative of the Subrecipient’s commitments hereunder, and shall 

post copies of the notice in conspicuous places available to employees and 

applicants for employment. 

 

4. EEO/AA Statement 

 

The Subrecipient shall, in all solicitations or advertisements for employees placed 

by or on behalf of the Subrecipient, state that it is an Equal Opportunity or 

Affirmative Action Employer, as applicable. 

 

5. Grievance 

 

The Subrecipient shall establish and maintain written procedures to address 

grievances or complaints of employees or Program participants under this 

Agreement.  The Subrecipient’s written procedures should provide for employees 
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or participants to contact HCCSD only after the complainant has exhausted the 

Subrecipient’s internal procedures.  The Subrecipient shall notify all employees and 

Program participants of its grievance procedure.  Such notification must include the 

telephone number to reach HCCSD.  The Subrecipient shall immediately notify 

HCCSD of all grievances or complaints received by the Subrecipient. 

C. Labor Standards 

 

1. Wages 

 

The Subrecipient shall comply with the requirements of the Secretary of Labor 

issued in accordance with the provisions of Contract Work Hours and Safety 

Standards Act [40 U.S.C. 3701 et seq.], as supplemented by Department of Labor 

regulations; the Copeland “Anti-Kickback” Act [18 U.S.C. 874]; the Davis-Bacon 

Act [40 U.S.C. 3141 et seq,. as amended]; and all other applicable Federal, state 

and local laws and regulations pertaining to labor standards, insofar as those acts 

apply to the performance of this Agreement. The Subrecipient shall maintain 

documentation that demonstrates compliance with hour and wage requirements of 

this section. Such documentation shall be made available to the Grantee for review 

upon request. The Subrecipient shall also abide by Chapter 11 of Title 18 of the 

U.S. Code [18 U.S.C. 201 et seq.], which prohibits a number of criminal activities, 

including bribery, graft and conflict of interest. 

 

2. OSHA 

 

Where employees are engaged in activities not covered under the Occupational 

Safety and Health Act of 1970, they shall not be required or permitted to work, be 

trained, or receive services in buildings or surroundings or under working 

conditions which are unsanitary, hazardous or dangerous to the participant’s health 

or safety. 

 

3. Drug Free Workplace 

 

All profit or non-profit agencies or organizations receiving state or Federal grant 

funds under the official sponsorship of the Grantee must certify on an annual basis 

their compliance with the requirements of the “Drug Free-Workplace Act of 1988.” 

Employees are specifically prohibited from manufacturing, distributing, possessing, 

purchasing, and using illegal drugs or controlled substances in the workplace or in 

any other facility, location or transport in which the employee is required to be 

present in order to perform his or her job function. 

D. Prohibited Activity 

 

The Subrecipient is prohibited from using CDBG funds or personnel employed in 

the administration of this Program for political activities, sectarian/religious 

activities, lobbying, political patronage, and/or nepotism activities. 

 

1. Hatch Act 
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The Subrecipient agrees that no funds provided, nor personnel employed under this 

Agreement, shall be in any way or to any extent engaged in the conduct of political 

activities in violation of Chapter 15 of Title V United States Code. 

 

2. Religious Organization 

 

The Subrecipient agrees that funds provided under this Agreement shall not be 

utilized for religious activities, to promote religious interests, or for the benefit of a 

religious organization, in accordance with the federal regulations specified in 24 

C.F.R. §570.200. 

E. Conflict of Interest 

 

The Subrecipient shall abide by the provisions of 24 C.F.R. §570.611 with respect 

to conflicts of interest, and covenants that it presently has no financial interest and 

shall not acquire any financial interest, direct or indirect, which would conflict in 

any manner or degree with the performance of services required under this 

Agreement. The Subrecipient further covenants that in the performance of this 

Agreement, no person having such a financial interest shall be employed or retained 

by the Subrecipient hereunder. These conflict of interest provisions apply to any 

person who is an employee, agent, consultant, officer, or elected official or 

appointed official of the Grantee, or of any designated public agencies or 

subrecipients that are receiving funds under the CDBG Entitlement program. 

 

In applying for CDBG funds, the Subrecipient provided the Grantee with disclosure 

of the nature of any perceived or actual conflict of interests. If at any time during 

the course of the term of this Agreement any actual or perceived conflict of interest 

arises, the Subrecipient agrees to provide a new Conflict of Interest Disclosure form 

(Exhibit E) to the Grantee. Failure to disclose any perceived or actual conflicts of 

interest may result in termination of this Agreement. 

 

 F. Conflicts Disclosure Statement and Conflict of Interest Questionnaire 

 

The Subrecipient shall comply with the provisions of Chapter 176 of the Local 

Government Code with respect to conflicts of interest a local government officer or 

vendor may have when contracting or seeking to contract with the Grantee. Chapter 

176 of the Local Government Code requires persons desiring to do business with 

the Grantee to disclose any gifts, with the aggregate value of $250, given to any 

local government officer or the local government officer’s family member, or 

employment or other business relationship that the person may have with a local 

government officer or the local government officer’s family members, during the 

preceding twelve (12) month period. 

 

In applying for CDBG funds, the Subrecipient provided the Grantee with disclosure 

of the nature of any perceived or actual conflict of interests. The Subrecipient 

covenants that the Conflicts Disclosure Statement (Exhibit F) and/or the Conflict 

of Interest Questionnaire (Exhibit G) have been filed with the Grantee’s records 

administrator, the Harris County Clerk, within the requirements of Chapter 176 of 
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the Local Government Code. Failure to disclose any perceived or actual conflict of 

interests may result in termination of this Agreement. 

 

G. False Claims 

 

The Subrecipient shall abide by 18 U.S.C. 286, which provides for conspiracy to 

defraud the Federal Government with Respect to Claims. In addition, the 

Subrecipient will also abide by the False Claims Act (31 U.S.C. 3729 et seq.); 18 

U.S.C. 287 relating to False, Fictitious and Fraudulent Claims; 18 U.S.C. 245, as 

amended, relating to Federally Protected Activities; 18 U.S.C. 1001, as amended,  

regarding General Statements or Entries; the Program Fraud Civil Remedies Act 

(31 U.S.C. 3801 et seq.); the Federal Claims Collection Act of 1966 (31 U.S.C. 

3701, 3711, 3716 to 3718), as amended by the Derby Collection Act of 1982; the 

Meritorious Claims Act (31 U.S.C. 3702); the Tucker Act (28 U.S.C. 1346, 1491 

and 2501 et seq.); the Wunderlich Act (41 U.S.C. 321-322); the Anti-Deficiency 

Act (31 U.S.C. 1341 et seq.); and Section 208(a) of the Intergovernmental Personnel 

Act of 1970, as amended. 

 

H. “Section 3” Clause 

 

1. Compliance 

 

The Subrecipient shall comply with Section 3 of the Housing and Urban 

Development Act of 1968, as amended, the regulations set forth in 24 C.F.R. §135, 

and all applicable rules and orders. The Subrecipient understands that compliance 

shall be a condition of the federal assistance provided under this Agreement and 

binding upon the Grantee, the Subrecipient and any sub-subrecipients. Failure to 

comply with these requirements shall subject the Grantee, the Subrecipient and any 

sub-subrecipients, their successors and assigns, to those sanctions specified by the 

Agreement through which federal assistance is provided, and as set out in 24 C.F.R. 

§135, Subpart D. The Subrecipient agrees that no contractual or other disability 

exists which would prevent compliance with these requirements. The Subrecipient 

shall include the following language in all subcontracts executed under this 

Agreement: 

 

“The work to be performed under this contract is a project assisted under a 

program providing direct federal financial assistance from HUD and is 

subject to the requirements of Section 3 of the Housing and Urban 

Development Act of 1968, as amended, 12 U.S.C. 1701. Section 3 requires 

that, to the greatest extent feasible, opportunities for training and 

employment be given to lower income residents of the project area and 

contracts for work in connection with the project be awarded to business 

concerns which are located in, or owned in substantial part, by persons 

residing in the areas of the project.” 

 

2. Notifications 

 

The Subrecipient shall send to each labor organization or representative of workers 

with which it has a collective bargaining agreement or other contract or 
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understanding, if any, a notice advising said labor organization or worker’s 

representative of its commitments under this Section 3 clause and shall post copies 

of the notice in conspicuous places available to employees and applicants for 

employment or training. 

 

3. Subcontracts 

 

The Subrecipient shall include this Section 3 clause in every subcontract and will 

take appropriate action pursuant to the subcontract upon a finding that the sub-

subrecipient is in violation of regulations issued by the Grantee. The Subrecipient 

will not subcontract with any sub-subrecipient which it has notice or knowledge 

that the latter has been found in violation of regulations under 24 C.F.R. §135 and 

will not let any subcontract unless the sub-subrecipient has first provided it with 

preliminary statement of ability to comply with the requirements of these 

regulations. 

 

I. Subcontracts 

 

1. Approvals 

 

The Subrecipient shall not enter into any subcontracts with any agency or individual 

in the performance of this Agreement without the written consent of the Grantee 

prior to the execution of such agreement. 

 

2. Monitoring 

 

The Subrecipient shall monitor all subcontracted services on a regular basis to 

assure contract compliance. Results of monitoring efforts shall be summarized in 

written reports submitted to the Grantee and supported with documented evidence 

of follow-up actions taken to correct areas of noncompliance. 

 

3. Content 

 

The Subrecipient shall cause all of the provisions of this Agreement, by preference, 

in its entirety to be included in and made a part of any subcontract executed in the 

performance of this Agreement. 

 

4. Selection Process 

 

The Subrecipient shall insure that all subcontracts let in the performance of this 

Agreement shall be awarded on a fair, open, and competitive manner. Executed 

copies of all subcontracts shall be forwarded to the Grantee, along with 

documentation concerning the selection process. The Subrecipient must adopt and 

utilize written selection criteria for use in the selection of subcontractors, which 

selection criteria must conform to the Procurement requirements of 2 C.F.R. 

§200.318. 

 

J. Whistleblower Protection Act 
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The Grantee Sponsor and its employees will be subject to all employee 

whistleblower protections established at 41 U.S.C. 4712 by section 828 of the 

National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-230) and 

FAR 3.908.  The Grantee Sponsor shall inform its employees in writing, in the 

predominant language of the workforce, of employee whistleblower rights and 

protections under 41 U.S.C. 4712, as described in section 3.908 of the Federal 

Acquisition Regulation.  The Grantee Sponsor shall insert the substance of this 

clause, including this paragraph (J), in all subcontracts providing services under this 

Agreement. 

 

X. ENVIRONMENTAL CONDITIONS 

 

A. Air and Water 

 

The Subrecipient shall comply with the following regulations insofar as they apply 

to the performance of this Agreement: 

 

· Clean Air Act, 42 U.S.C. §7401 et seq. 

· Clean Water Act, 33 U.S.C. 1368. 

· Executive Order 11738. 

· Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., 

and 1318 and 1321, relating to inspection, monitoring, entry, reports, and 

information, and all regulations guidelines issued there under. 

· Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R. 

Part 50, as amended. 

· National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.; as 

amended). 

· HUD Environmental Review Procedures for Entities Assuming HUD 

Environmental Responsibilities (24 C.F.R.  Part 58). 

 

B. Flood Disaster Protection 

 

The Subrecipient shall comply with the requirements of the Flood Disaster 

Protection Act of 1973 (P.L.-2234) in regard to the sale, lease or other transfer of 

land acquired, cleared or improved under the terms of this Agreement, as it may 

apply to the provisions of this Agreement. 

 

C. Lead-Based Paint 

 

The Subrecipient agrees that any construction or rehabilitation of residential 

structures with assistance provided under this Agreement shall be subject to HUD 

Lead-Based Paint Regulations at 24 C.F.R. §570.608 and 24 C.F.R. Part 35, and in 

particular Sub-Part B thereof. Such regulations pertain to all HUD-assisted housing 

and require that all owners, prospective owners, and tenants of properties 

constructed prior to 1978 be properly notified that such properties may include lead-

based paint. Such notification shall point out the hazards of lead-based paint and 

explain the symptoms, treatment and precautions that should be taken when dealing 

with lead-based paint poisoning, and of the advisability and availability of blood-

level screening for children under 6 years of age. 
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D. Historic Preservation 

 

The Subrecipient shall comply with the Historic Preservation requirements set forth 

in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and 

the procedures set forth in 36 C.F.R. Part 800, “Protection of Historic Properties,” 

insofar as they apply to the performance of this Agreement. In general this requires 

concurrence from the Texas Historical Commission and Antiquities Committee for 

all rehabilitation and demolition of historic properties that are fifty (50) years old 

or older or that are included on a Federal, state, or local historic property list. 

 

E. Wildlife Protection 

 

The Subrecipient shall comply with the requirements of the Endangered Species 

Act of 1973 as listed in 50 C.F.R. §17.11 and 50 C.F.R. Part 402; the Lacey Act (16 

U.S.C. 3371-3378 et seq., as amended); the Migratory Bird Treaty Act (16 U.S.C. 

703-12); the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.); Section 

4(f) of the Department of Transportation Act (49 U.S.C. 303); the Federal Water 

Pollution Control Act (33 U.S.C. 1251 et seq.); the Coastal Zone Management Act 

of 1972, as amended (16 U.S.C. 1451); and the Safe Drinking Water Act of 1974 

(42 U.S.C. 300f et seq., as amended), insofar as they apply to the performance of 

this Agreement. 

 

XI. ASSIGNMENTS AND AMENDMENTS 

 

A. Assignability 

 

The Subrecipient shall not assign or transfer any interest in this Agreement without 

the prior written consent of the Grantee. Notice of any such permitted assignment 

or transfer shall be furnished promptly to the Grantee. 

 

B. Amendments 

 

The Grantee or Subrecipient may amend this Agreement at any time provided that 

such amendments make specific reference to this Agreement, and are executed in 

writing, signed by a duly authorized representative of each organization, and 

approved by the Grantee’s governing body. Such amendments shall not invalidate 

this Agreement, nor relieve or release the Grantee or Subrecipient from its 

obligations under this Agreement. 

 

Additionally, the Grantee may, in its discretion, amend this Agreement to conform 

with Federal, state or local governmental guidelines, policies and available funding 

amounts, or for other reasons. If such amendment results in a change in the funding, 

the scope of services, or schedule of the activities to be undertaken as part of this 

Agreement, such modifications will be affected only by written Amendment signed 

by both the Grantee and Subrecipient. At the discretion of HCCSD management, 

no more than two (2) Amendments to the Agreement shall be allowed each year. 

 

XII. TERMINATION OF AGREEMENT 
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A. Automatic Termination 

 

This Agreement automatically terminates at the end of the time of performance as 

specified in Section III., “Time of Performance,” of this Agreement. 

 

B. Termination Without Cause 

 

Either party may terminate this Agreement at any time by giving written notice to 

the other party of such termination and specifying the effective date thereof at least 

thirty (30) days before the effective date of such termination. In the event of 

termination for convenience, all finished or unfinished documents, data, studies, 

surveys, maps, models, photographs, reports or other materials prepared by the 

Subrecipient under this Agreement shall become the property of the Grantee, and 

the Subrecipient shall be entitled to receive just and equitable compensation for any 

satisfactory work completed on such documents or materials prior to the 

termination, unless HUD has determined through monitoring and/or investigative 

practices, that the Subrecipient is not entitled to such compensation. 

 

C. With Cause 

 

The Grantee may terminate this Agreement for cause, in whole or in part, if the 

Subrecipient fails to comply with any term of this Agreement, or with any of the 

rules, regulations or provisions referred to herein; and the Grantee may declare the 

Subrecipient ineligible for any further participation in the Grantee CDBG 

Entitlement Agreements, in addition to other remedies as provided by law. If the 

Grantee has cause to believe the Subrecipient is in noncompliance with this 

Agreement or any applicable rules and regulations, the Grantee may withhold up to 

twenty-five (25) percent of said Agreement funds until such time as the 

Subrecipient is found to be in compliance by the Grantee, or is otherwise 

adjudicated to be in compliance. 

 

D. Partial Terminations 

 

Partial terminations of the Scope of Services in Exhibit A may only be undertaken 

with the prior approval of the Grantee. 

 

E. Breach of the Agreement 

 

Termination of this Agreement shall not relieve the Subrecipient of liability for any 

breach of this Agreement that occurs prior to such termination or expiration. 

 

F. Close-outs 

 

The Subrecipient’s obligation to the Grantee shall not end until all closeout 

requirements described in 2 C.F.R. §200.343 are completed to the satisfaction of 

the Grantee and the Harris County Auditor. Activities during this close-out period 

shall include, but are not limited to, making final payments, disposing of Program 

assets, including the return to the Grantee of all unused materials, equipment, 
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unspent cash advances, Program income balances, and accounts receivable, and 

determining the custodianship of records. 

 

G. Reversion of Assets 

 

Upon expiration or termination of the term of this Agreement, the Subrecipient shall 

transfer to Grantee any CDBG funds on hand at the time of expiration and any 

accounts receivable attributable to the use of CDBG funds. For any year following 

the expiration or termination of this Agreement that the Subrecipient holds personal 

property attributable to funds hereunder, the Subrecipient shall submit an Annual 

Report of Personal Property identifying the property and its location, with such 

report being filed with the Grantee and the Harris County Auditor. 

 

XIII. AGREEMENT REQUIREMENTS 

 

Notwithstanding any provision of this Agreement, the Subrecipient is required to 

comply with only the federal, state, and local regulations applicable to the specific 

federally assisted program associated with this Agreement. 

 

XIV. INCORPORATION OF EXHIBITS 

 

The following documents are a part of this Agreement: 

Exhibit A Scope of Services 

Exhibit B Budget 

Exhibit C Harris County Community Services Department Subrecipient 

Construction Policies & Guidelines 

Exhibit D Certification for Contracts, Grants, Loans and Cooperative 

Agreements 

Exhibit E Conflict of Interest 

Exhibit F Conflicts Disclosure Statement 

Exhibit G Conflict of Interest Questionnaire 

Exhibit H Deed of Trust to Secure Performance (Sample) 

Exhibit I  Required Federal Grant Contract Provisions 

Exhibit J CDBG-DR Federal Regulations 

 

Exhibit K  GLO Information Security Appendix  
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ATTEST: CITY OF DEER PARK 

 

 

By:________________________________ 

 

Name:______________________________ 

 

 

 

By:___________________________________ 

 

Name:_________________________________ 

 

Title:__________________________________ 

  

Date Signed: ___________________________ 

 

 

 

APPROVED AS TO FORM: 

 

 

 

HARRIS COUNTY 

 

VINCE RYAN 

Harris County Attorney 

 

 

 

By:_________________________________ 

SARAH IBRAHIM 

Assistant County Attorney 

 

 

By:___________________________________ 

JOSHUA STUCKEY  

Interim Director, Harris County Community 

Services Department 

File Number: ________________________  

Date Signed:___________________________ 
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Exhibit A, SCOPE OF SERVICES 

 
I. Application 

 

This Scope of Services is based on the proposal prepared and submitted by the 

Subrecipient, through the Harris County Community Services Department’s Disaster 

Recovery Request for Proposal (RFP) process.  However, in the event of any conflict 

between the proposal and any provision contained herein, this Agreement shall control.  In 

addition to the activities listed below, the Subrecipient agrees to operate this Project in 

accordance with Community Development Block Grant Disaster Recovery Program 

requirements and all other applicable Federal, state, and local regulations. 

 

II. Project Description 

 

The Subrecipient shall be responsible for implementing the Bayou Bend Regional 

Detention Facility and Drainage Improvements Project during the term of this Agreement.  

The scope of the Project is to construct a new thirty-five acre-feet (35 AF) detention pond 

and associated site work, rehabilitate and install storm sewer with concrete pipes, grade 

ditches, install storm sewer inlets, culverts and complete associated appurtenances. The 

project area is generally bound on the North by Pickerton Drive, South by Temperance 

Lane, East by Center Street, and West by Drainage Ditch B114-00-00.  

 

The Subrecipient shall administer all activities in the provision of the aforementioned 

public infrastructure improvements Project in accordance with all applicable Federal, state, 

and local rules and regulations governing these funds, and in a manner satisfactory to the 

Grantee. 

 

The Subrecipient shall ensure that personnel providing services under this Agreement have 

all licenses required by law and/or are qualified to perform the services required under this 

Agreement.  The Subrecipient shall further ensure that all Program and/or facility licenses 

necessary to provide the required services are current and that HCCSD shall immediately 

be notified if any such required licenses become invalid or are canceled during the term of 

this Agreement. 

 

III. Activities 

 

The Subrecipient shall be responsible for the delivery of the following activities in 

connection with the provision of the above-noted Project.  The activities and the 

submission of reports and compliance documents shall include, but not be limited to the 

budget line item categories listed in the budget detail of Exhibit B and as detailed further 

below: 
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ACTIVITIES, SCHEDULE, AND REQUIRED DOCUMENTS 

 

III. Five Year Compliance   

1. Five Year 

Compliance 
Certificate of Completion for non-building projects  

 

 

Substantial Completion 

document 

 

 

No. Activity Name Schedule Reports and Compliance 

Documents 

II. Construction   

1. Design  Within sixty (60) days from the date of this Agreement, 

the Subrecipient shall submit the compliance documents 

to the Grantee for review and approval. 

Final set of drawings, plans, 

cost estimates, bid 

specifications and 

construction documents 

2. Bid Out Within fifteen (15) days after the Grantee’s approval of 

the bid specifications, the Subrecipient shall advertise the 

project for at least two (2) consecutive weekends. 

Copy of bid advertisement 

with affidavit 

3. Pre-bid Conference The Subrecipient shall hold a Pre-bid Conference, at least 

one week before bids are due. 

Copy of attendance roster 

and meeting notes 

4. Bid Opening The Subrecipient shall hold a Bid Opening, at a minimum 

of two (2) weeks after the initial advertisement of project. 

N/A 

5. Bids, Bid 

Tabulation and 

Recommendations 

Within fifteen (15) days from the date of the Bid Opening, 

the Subrecipient shall submit the compliance documents 

to the Grantee for review and approval. 

Copy of all bids, bid bonds, 

tabulation and 

recommendations 

6. Notice of Award Within fifteen (15) days after the Grantee’s approval of 

the lowest and most responsible bid the Subrecipient shall 

issue the Notice of Award to the contractor. 

Copy of Notice of Award 

 DRAFT 

Construction 

Contract 

Within forty-five (45) days after the Grantee’s written 

approval of the lowest and most responsible bid, the 

Subrecipient shall submit the compliance document to the 

Grantee for review and approval. 

Copy of the draft 

construction contract 

7. Executed 

Construction 

Contract 

Within fifteen (15) days after the Grantee’s approval of 

the draft construction contract, the Subrecipient shall 

execute the construction contract. 

ORIGINAL copy of the 

executed construction 

contract 

8. Pre-construction 

Conference 

Within seven (7) days after the date of the executed 

construction contract, the Subrecipient shall hold the Pre-

construction Conference. 

Copy of attendance roster 

and meeting notes 

9. Construction Start 

Date 

Within thirty (30) days of the date of the Executed 

Construction Contract, the Subrecipient shall issue the 

Notice to Proceed to the contractor.   The Grantee 

Sponsor shall ensure that the construction commences 

within thirty (30) days of the Notice to Proceed. 

Copy of Notice to Proceed 

10. DBRA Compliance 

Documents 

Within seven (7) days of the Construction Start Date and 

during the project construction, the Subrecipient shall 

submit or cause to be submitted original compliance 

documents on a weekly basis. 

ORIGINAL DBRA 

compliance documents 

11. Survey, Inspection, 

and Testing 

The Subrecipient shall perform survey, inspection and 

testing during the course of implementing the project, as 

applicable. 

Copy of survey, inspection 

and testing reports, as 

applicable 

12. Final Walkthrough 

and Final Punch 

List 

At the completion of the construction activities, the 

Subrecipient shall hold a Final Walkthrough and issue the 

Final Punch List, as applicable 

Copy of Final Punch List, if 

applicable 

13. Certificate of 

Completion,  

Within five (5) days of completion of construction  Copy of Certificate of 

Completion  
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Time/Date variances to the schedule may be approved by the Executive Director of the 

HCCSD, or his designee, if reasonable justification is provided for the delay. 

  

The Subrecipient shall forward compliance documents upon completion of the activity, or 

as noted in the schedule.  
 

In addition to normal administrative services required as part of this Agreement, the 

Subrecipient agrees to document progress using reporting requirements specified in 

Section VIII of this Agreement. 

 

IV. Notice 

 

Grantee Subrecipient 

Joshua Stuckey, Interim Director Jerry Mouton, Jr., Mayor of the  
City of Deer Park 

Harris County Community Services 

Department 

 

8410 Lantern Point 710 E. San Augustine Avenue 

Houston, Texas 77054 Deer Park TX 77536 
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Exhibit B, BUDGET  
 

CITY OF DEER PARK  

BAYOU BEND REGIONAL DETENTION FACILITY AND DRAINAGE IMPROVEMENTS 

PROJECT 

 

Maximum Amount to be Paid Under this Agreement 

It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

Agreement shall not exceed TWO MILLION NINE HUNDRED TWENTY THOUSAND FIVE 

HUNDRED and 00/100 Dollars ($2,920,500.00), as certified available by the Harris County Auditor and 

as evidenced by the issuance of a Purchase Order from the Harris County Purchasing Agent. 

 
  

 

 

 

 

 

 

 

 

 

 

PROJECT SUMMARY 

DESCRIPTION CSD (CDBG) LEVERAGE TOTAL 

Project Costs       

I. Architectural/Engineering Design $348,000.00 $0.00 $348,000.00 

II. Construction $2,572,500.00 $0.00 $2,572,500.00 

Project Budget Total $2,920,500.00 $0.00 $2,920,500.00 

CDBG-DR PY2017 $2,920,500.00    

PROJECT DETAIL 

Project Costs CSD      (CDBG) LEVERAGE TOTAL 

I. Architectural/Engineering Design       

  Architectural/Engineering Design Plans $348,000.00 $0.00 $348,000.00 

Subtotal $348,000.00 $0.00 $348,000.00 

II. Construction       

  Construction (new construction, 

rehabilitation, renovation) 

$2,572,500.00 $0.00 $2,572,500.00 

Subtotal $2,572,500.00 $0.00 $2,572,500.00 

Project Detail Total $2,920,500.00 $0.00 $2,920,500.00 
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Exhibit C, HARRIS COUNTY COMMUNITY SERVICES DEPARTMENT 

SUBRECIPIENT CONSTRUCTION POLICIES & GUIDELINES 
 

 

These policies are intended to assist those Subrecipients receiving Harris County Community Development Block 

Grant funds.  They will facilitate the Subrecipient’s understanding and compliance with applicable federal and 

county regulations, policies and processes where the Subrecipient is responsible for design, bidding and 

construction contract administration. If clarification is needed, call David Beck, Infrastructure Program Manager 

at 832-927-8200. 

 

1. If federal funds will be used to retain consultants, the Subrecipient must advertise Request for 

Qualification Statement (RFQ).  The Subrecipient shall submit the draft RFQ for approval prior to 

advertisement.  The responding consultant’s SF 330 qualification statements must be submitted for review 

to Harris County Community Services Department (HCCSD) prior to commissioning the consultants.  

Upon approval by HCCSD, the Subrecipient may retain consultant(s). 

 

A. Subrecipient shall submit all plans, drawings and specifications prepared by the consultant for the 

project for approval by HCCSD. 

B. Consultants retained by the Subrecipient shall include in the project specifications project 

construction time limits with liquidated damages to ensure timely completion of the project.      

 

2. The Subrecipient shall advertise for bids and award contracts in compliance with the State of Texas 

bidding procedures and the following subsections of 2 C.F.R. 200 : 

 

Section 200.302  “Financial Management”, except subparagraph a 

Section 200.318  "General Procurement Standards” 

Section 200.333  "Retention Requirements for Records" 

Section 200.336  “Access to Records” 

 

 

1. The preliminary drawings must be within the previously approved project scope.  All construction projects 

must comply with Harris County requirements and the policies and procedures of Harris County 

Engineering Department (HCED), Purchasing Agent, Auditor and HCCSD. 

 

4. Mitigation measures, if any, will be incorporated into project drawings, plans and construction documents.  

HCED will confirm and document mitigation measures are addressed in 90% plan review comments.   

 

5. The Subrecipient will incorporate into the construction documents any and all Department of Housing 

and Urban Development requirements and all construction policies and guidelines contained herein.  Final 

documents must be approved by HCCSD prior to the execution of the contract for construction. 

 

6. Prior to award of contract, HCCSD will review the bid documents, the bidder's qualification statements, 

minority business plan and financial statements to ensure that the contractor has a good contracting record, 

adequate capitalization, equipment, and personnel to successfully complete the project, meets minority 

participation goals and that the bidder has not been debarred by HUD from working on federal contracts. 

 

7. The Subrecipient, the consultant, and HCCSD shall conduct a pre-bid meeting and a pre-construction 

conference with the contractor(s). 

 

8. The Grantee shall furnish the Subrecipient with specific compliance documentation at the pre-

construction conference with the contractor.  Without exception, the Subrecipient and the contractor shall 

be responsible for ensuring compliance by all subcontractors working on the project jobsite with 

employees covered by the Davis-Bacon Act.  
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9. The Subrecipient shall, at its sole expense, furnish the necessary inspection personnel to assure itself of 

compliance with the construction contract.  The Subrecipient understands and agrees to inspections 

performed by the Grantee’s representative, HCED.  The Subrecipient understands and agrees that HCED 

shall have full and final authority in all construction disputes.  

 

10.  HCED in consultation with the project architect/consultant will review and track implementation of 

mitigation measures for progress and until compliance is documented.    

 

11. The Subrecipient and contractor shall be responsible for preparing monthly pay requests to be reviewed 

by the consultant prior to submittal for payment.  Preparation will consist of a site meeting with the 

consultant and the contractor's representative to accurately determine the percentage of completion of 

various components of the work and time used.  The Subrecipient, the consultant, the contractor, and 

HCED, representative on behalf of HCCSD, will be required to sign each monthly estimate prior to being 

processed for payment.   

 

12. All change orders must be approved in writing by the Subrecipient prior to any alterations or modifications 

of the work or specifications.  The Subrecipient will be responsible for any increase in cost based on any 

change order required due to errors and/or omissions.  Pursuant to Harris County procurement policies 

and Texas Local Government Code §271.060, as amended, the Subrecipient must ensure that (1) 

cumulative increases in the construction contract amount shall not exceed twenty-five percent (25%) of 

the original contract amount for contracts awarded at $1 million or more, and (2) if a change order for 

a contract awarded below $1 million increases the contract amount to $1 million or more, subsequent 

change orders may not increase the revised contract amount by more than twenty-five percent (25%). 

 

13. The Subrecipient must submit the following documentation to HCCSD prior to sending Notice of Award 

to proposed contractor and execution of the construction contract. 

 

Prior to sending Notice of Award: 

 Copy of the bid advertisement. 

 Copy of the bid tabulations. 

 Copies of all bids submitted. 

 Copies of bidders’ bid bonds or cashier’s checks or letters or credit in favor of Harris County, in a 

form acceptable to the Harris County. 

 Copy of the minutes and attendance roster of the bid opening. 

 Consultant's recommendation of contractor. 

 Request authorization from HCCSD to award project to lowest and most responsible bidder. 

 

Prior to execution of contract: 

 Copy of DRAFT Construction Contract with contractor for HCCSD review and approval.  

 Copy of proposed subcontractor list along with subcontractor profiles. 

 Section 3 Employment and Minority Business Plan – completed by the contractor. 

 Section 3 compliance documents. 

 Certificates for Contracts, Grants, Loans and Cooperative Agreements – signed by the contractor. 

 

14. The Subrecipient must submit the following documentation after award of contract, but prior to Pre-

Construction Meeting: 

 Copy of the performance, payment and maintenance bonds. 

 Copy of "Certificate of Authority" issued by the State Board of Insurance of Texas for the surety 

company.  Only companies listed in the Department of the Treasury circular #570 (most recent issue) 

will be accepted. 
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 Certification of bid award by the City Council/Board. 

 Original copy of the executed contract between the successful bidder and the Subrecipient. 

 Copy of the purchase order. 

 Copy of subcontractor list. 

 Schedule of Values based on standard Construction Specifications Institute (CSI) format (16 

divisions) and given in labor and materials listed separately per line item including overhead and 

profit for each. 

 Construction schedule (Bar Chart or Critical Path Method). 

 

15. Davis Bacon and Related Acts Requirements 

 

The Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts requirements and shall 

furnish or cause to furnish the required reports documenting compliance with the Davis-Bacon and 

Related Acts requirements.  

 

Basic labor standards compliance parameters involve the payment to construction laborers and mechanics 

not less than the prevailing wage rate established in the wage determination for the type (classification) 

of work and the hours of work they actually performed.  Contractors and subcontractors and any lower-

tier subcontractors (employers) are required to prepare, certify and submit weekly payroll reports 

reflecting all of the laborers and mechanics (employees) engaged in construction of the site of the work.  

The certified payrolls must clearly indicate name, address, social security number, job classification, 

corresponding hourly pay rate, hours worked, and any other pertinent information requested on the form.  

Employers may also be required to submit related documents in order to demonstrate compliance with 

these standards.  The Grantee will not accept incomplete certified payrolls.  All required documentation 

and forms submitted to Grantee must be originals. 

 

Each contract subject to Federal (Davis-Bacon & Related Acts) labor standards requirements must contain 

the appropriate HUD contract provisions containing the labor standards clauses.  These clauses 

correspond to the U.S. Department of Labor (DOL) Regulations prescribing the responsibilities of the 

contractor and obligating the contractor to comply with the labor requirements.  The labor standards 

clauses also provide for remedies in the event of violations, including withholding from payments due to 

the contractor to ensure the payment of wages or liquidated damages, which may be found due.  These 

contract clauses are described below. 

 

A. Responsibility of the Principal Contractor. 

 

Basic labor standards compliance parameters involve the payment to all construction laborers and 

mechanics not less than the prevailing wage rate established in the wage determination for the type 

(classification) of work and the hours of work they actually perform.  Contractors and subcontractors and 

any lower-tier subcontractors (employers) are required to prepare, certify and submit weekly reports 

reflecting all of the laborers and mechanics (employees) engaged in construction of the site of the work.  

Employers may also be required to submit related documentation in order to demonstrate compliance with 

these compliance parameters. 

 

The principal contractor (also referred to as the prime contractor or general contractor) shall be responsible 

for the full compliance of all employers (contractors, subcontractors, and any lower-tier subcontractors) 

with the labor standards provisions applicable to the project.  For ease of reference, the term “contractor” 

shall mean the principal, prime contractor, or general contractor, “subcontractor” shall mean any and all 

subcontractors and lower-tier subcontractors, and the term “employer” shall include the contractor and 

any subcontractors and lower-tier subcontractors. 



 

C:\Users\dkbeck\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\TT7PKTAO\City of Deer Prk Bayou Bend and Drain Impv DR2017-041 Floods_Agreement 19GEN2370.docx Page 39 of 72 

 

 

 

B. Davis-Bacon Definitions & Compliance Parameters 

 

(ii) Definitions.  

 

a. Laborer or mechanic.  "Laborers" and "mechanics" are those individuals whose duties are 

manual or physical in nature including workers who are performing the work of a trade (e.g., 

Electrician). These terms include apprentices, trainees and, for contracts subject to CWHSSA, 

watchmen and guards.  “Laborers” and “mechanics” are the two groups of workers that shall 

be paid not less than the Davis-Bacon wage rates. 

· Working foremen.  Foremen or supervisors that perform regularly construction work 

and devote more than 20% of their time as a laborer or mechanic are treated as "laborers" 

or "mechanics" for labor standards purposes for the time performing construction work. 

· Exclusions.  Persons whose duties are primarily administrative, managerial or clerical 

are not laborers or mechanics. 

b. Employee. Every person who performs the work of a laborer or mechanic is "employed" 

regardless of any contractual relationship, which may be alleged to exist between a contractor 

or subcontractor and such person.  This means that even if there is a contract between a 

contractor and a worker, the contractor shall ensure the worker is paid at least as much as the 

wage rate on the wage decision for the classification of work they perform.  Note that there 

are no exceptions to the prevailing wage requirements for relatives or for self-employed 

laborers and mechanics. 

See also Labor Relations Letter LR-96-01, Labor standards compliance requirements for 

self-employed laborers and mechanics. 

 

c. Apprentices and Trainees.  The only workers who can be paid less than the wage rate on 

the wage decision for their work classification are “apprentices” and “trainees” registered in 

approved apprenticeship or training programs, including Set-Up apprenticeship programs 

designed for Davis-Bacon construction work.  Approved programs (bona fide programs) are 

those which have been registered with DOL or DOL-recognized State Apprenticeship 

Council (SAC). 

1) Probationary apprentice.  A person in the first 90 days of probationary employment as 

an apprentice in a bona fide apprenticeship program but who has not yet been formally 

registered in such a program may be considered an "apprentice" provided that the BAT 

or SAC has certified that such person is eligible for probationary employment as an 

apprentice. 

 

2)  Pre-apprentice.  A “pre-apprentice” person who has not been DOL or SAC certified for 

probationary apprenticeship is not considered to be an “apprentice” and shall be paid in 

full journeyman’s rate on the wage decision for the classification of work they perform.  

 

3) Ratio of apprentices and trainees to journey man.  The maximum number of 

apprentices or trainees that you can use on the job site cannot exceed the ratio of 

apprentices or trainees to journeymen allowed in the approved program. 

 

d. Prevailing Wages.  The term "wages" means the basic hourly rate of pay plus any 

contribution irrevocably made by an employer to a bona fide fringe benefit fund, plan or 

program.  All laborers and mechanics employed or working on the site of the work shall be 
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paid unconditionally and not less often than once a week the full amount of wages and bona 

fide fringe benefits computed at rates not less than those contained in the wage determination.  

Employers who do not make contributions or payments to bona fide fringe benefit funds, 

plans, or programs shall pay an amount equivalent to the fringe benefit rate (if any) required 

on the wage determination directly to the employee added to the basic hourly rate of pay.  

 

e. Piece-work.  Some employees are hired on a piece-work basis, that is, the employee’s 

earnings are determined by a factor of work produced.  For example, a Drywall Hanger’s 

earnings may be calculated based upon the square feet of sheetrock actually hung, a Painter’s 

earnings may be based upon the number of units painted.  Employers may calculate weekly 

earnings based upon piece rates provided the weekly earnings are sufficient to satisfy the 

wage requirement based upon actual hours, including any overtime, worked.  If the weekly 

piece rate earnings are not sufficient, the employer shall re-compute weekly earnings based 

upon actual hours worked and the rate on the wage decision for the work classification(s) 

involved.   

 

f.  Fringe benefits include medical or hospital care, pensions on retirement or death, 

compensation for injuries or illness resulting from occupational activity, or insurance to 

provide any of the above; unemployment benefits, life insurance, vacation or holiday pay; 

defraying costs of apprenticeship or similar programs; or other bona fide fringe benefits. In 

addition to contributions, fringe benefits may reflect the rate of costs to the employer that 

may be reasonably anticipated in providing bona fide fringe benefits pursuant to an 

enforceable commitment to carry out a financially responsible program. Fringe benefits do 

not include benefits required by other Federal, State or local law, such as the employer’s 

contribution to Social Security or some disability insurance payment. 

 

g. Overtime hours are defined as all hours worked on the site of the work in excess of 40 hours 

in any workweek. Overtime hours shall be compensated at not less than one and one-half 

times the regular rate of basic pay plus the straight-time rate of any required fringe benefits. 

 

h. Deductions.  The employer may make payroll deductions as permitted by DOL Regulations 

29 C.F.R. Part 3.  These regulations prohibit the employer from requiring employees to “kick-

back” (i.e. give up) any of their earnings.  Allowable deductions which do not require prior 

DOL permission may include employee obligations for income taxes, Social Security 

payments, insurance premium, retirement, savings accounts, and any other legally-

permissible deduction authorized by the employee.  Deductions may also be made for 

payments on judgments and other financial obligations legally imposed against the employee. 

 

i. Proper Designation of Trade.  Employers shall select a work classification on the wage 

decision for each worker based on the actual type of work they performed and shall pay each 

worker no less than the wage rate and fringe benefits required on the wage decision for that 

classification regardless of their level of skill.  In other words, if someone is performing 

carpentry work on the project, they must be paid no less than the wage rate on the wage 

decision for Carpenters even if they are not considered by their employer to be fully trained 

as a Carpenter.  NOTE that the only workers who can be paid less than the rate on the wage 

decision for their craft are apprentices and trainees registered in approved programs.  

 

j. Split Classifications.  Laborers and mechanics that perform work in more than one 

classification may be compensated at the rate specified for each classification provided that 

the employer maintains time records that accurately set forth the time spent in each 

classification in which work was performed.  If accurate time records are not maintained, the 

employee shall be compensated at the highest of all wage rates for the classifications in which 

work was performed.   
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k. Additional classifications and wage rates.  If the general contractor determines that the 

wage decision does not include a classification or classifications needed for the construction 

of the project, than the general contractor shall submit to HCCSD a request for an additional 

classification and wage rate.  HCCSD shall review and forward the request for additional 

work classification and wage rate to DOL for review and preliminary approval.  HCCSD shall 

review and shall forward the request for additional classification and wage rate to DOL for 

final review and approval.  NOTE that the final decision rests with DOL.  

 

The general contractor shall make the request for additional classification and wage rate in 

writing.  All subcontractors shall submit their request for additional classification and wage 

rate to their general contractor for further processing.  All requests shall identify the project, 

the project’s wage decision, the additional work classification(s) that is (are) missing and 

recommend a wage rate and fringe benefits (usually the rate the employer already is paying 

to the employees performing the work) for that classification.  The primary contractor may 

need to describe the work that the new classification will perform. 

 

The additional classification and wage rate request may be approved if: 

 

a. The requested classification is used by construction contractors in the area of the 

project.  The area is usually defined as the county where the project is located.  

b. The work that will be performed by the requested classification is not already 

performed by another classification that is already on the wage decision.  In other 

words, if there already is an Electrician classification and wage rate on the wage 

decision, the general contractor cannot request another Electrician classification and 

wage rate. 

c. The proposed wage rate for the requested classification “fits” with the other wage 

rates already on the wage decision.  For example, the wage rate proposed for a trade 

classification such as Electrician shall be at least as much as the lowest wage rate for 

other trade classifications already contained in the wage decision.  And, 

d. The workers that will be employed in the added classification (if it is already known 

who the workers are or will be), or the workers’ representative, must agree with the 

proposed wage rate. 

 

1. HCCSD Review.   Grantee shall review the request for additional classification and wage 

rate to determine whether the request meets the DOL rules outlined above and forwards 

the request to HCCSD for further review and preliminary approval.  If additional 

information is required, HCCSD shall contact the general contractor for more 

information.  HCCSD shall inform the general contractor in writing in the event that 

HCCSD’s review finds that the request does not meet the above-described rules.  The 

written response shall also inform the general contractor of their option to revise and 

resubmit their request for additional classification and wage rate in order to meet the 

above-described rules. 

2. . 

 

3. HUD Review.   The HUD Labor Relations field staff may review the request for 

additional classification and wage rate to determine whether the request meets the DOL 

rules outlined above.  If additional information is required, HUD shall contact HCCSD 

for more information.   .  

 

4. DOL Review and Decision.   The DOL shall respond to HCCSD in writing about the 

additional classification request and wage rate request.  DOL shall forward to HCCSD 
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the final decision from DOL on the request, while HCCSD, in turn, informs the prime 

contractor of DOL’s final decision to be implemented at the job site. 

 

If DOL does not approve the contractor’s request, DOL’s written response to HCCSD shall 

include information about the classification and wage rate that shall be used by the contractor 

at the job site.  Upon receipt from DOL’s response and instructions, HCCSD shall inform the 

general contractor of DOL’s denial and of any instructions about the classification and wage 

rate to be used at the job site. 

 

Additional classification criteria and procedures are discussed in more detail in DOL 

Regulations 29 C.F.R. §5.5 and HUD Handbook 1344.1. 

 

l. Site of Work.  The “site of work” is where the Davis-Bacon wage rates apply.  Usually, this 

means the boundaries of the project.  That is the “site of work” is limited to the physical place 

or places where the construction called for in the contract will remain when work on it has 

been completed.  “Site of work” includes other adjacent or nearby property used by the 

contractor/subcontractor in the construction of the project (e.g. fabrication sites) provided 

they are dedicated exclusively or nearly so to the performance of the contract or project, and 

are so located in proximity to the actual construction location that it would be reasonable to 

include them.  

 

C. Reporting Requirements 

  

(i) Payrolls and Basic Records. 

 

Payrolls and basic records relating to such payrolls shall be maintained by each employer with 

respect to their own workforce employed on the site of the work. The principal contractor shall 

maintain such records relative to all laborers and mechanics working on the site of the work. 

Payrolls and related records shall be maintained during the course of the construction work and 

preserved by the contractor and all employers for at least 3 years following the completion of the 

work. Such records shall contain:  

 

· The name, address and social security number of each laborer and mechanic; 

· His or her correct work classification(s); 

· Hourly rates of pay including rates of contributions or costs anticipated for fringe benefits; 

· Daily and weekly number of hours worked, including any overtime hours; 

· Gross amount paid; 

· Deductions made and actual net wages paid; 

· Evidence pertaining to any fringe benefit programs; 

· Evidence of the approval of any apprenticeship or trainee program, the registration of each 

apprentice or trainee and the ratios and wage rates contained in the program.  

 

Grantee may obtain copies of the WH-347 from the HUD Labor Relations Field staff for 

their jurisdiction.  

 

(ii) Certified Payroll Reports. 

 

Certified weekly payroll reports (CPRs) shall be submitted with respect to each week any contract 

work is performed. Each contractor and subcontractor (employer) shall prepare and certify such 

payroll reports to demonstrate compliance with the labor standards requirements. The principal 

contractor is responsible for full compliance with regard to its own workforce and with regard to 
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the compliance of every subcontractor. For this reason, all CPRs and any related records are 

submitted to the HCCSD through the principal contractor.  

 

1) CPR format.  CPR information may be submitted in any form provided that the Grantee 

Labor Standards Designee can reasonably interpret the information to monitor employer 

compliance with the labor standards. Employers are encouraged to utilize DOL Payroll Form 

WH-347.  HCCSD shall make available to each principal contractor a limited number of 

copies of the WH-347 for the contractor's reproduction and use. 

2) Submission requirements.  CPRs shall be submitted for each employer beginning with the 

first week such employer performs work on the site of the work until the work has been 

completed for the project. CPRs shall be submitted promptly following the close of each such 

pay week. 

3) CPR preparation.  CPRs for each employer shall be numbered sequentially beginning with 

"1" for the first week that work was performed at the job site. The CPR for the last week of 

work to be performed on the project by each employer shall be clearly marked Final. 

a. Project and Employer Information.  Each payroll shall identify the employer’s name 

and address, the project name and number, project address, and the week ending date.  

The payrolls shall include the week dates in the spaces provided and the payrolls shall be 

numbered sequentially.  

 

b. Employee Information.  The first payroll on which each employee appears shall contain 

the employee's name, address and unique employee number.  Thereafter, the address only 

need to be reported if there is a change in such information or if another employee has 

the same name. 

 

c. Apprentices or Trainees.  The first payroll on which any apprentice or trainee appears 

shall be accompanied with a copy of that apprentice's or trainee's registration in an 

approved program. A copy of the approved program pertaining to the wage rates and 

ratios shall also accompany the first CPR on which the first apprentice or trainee appears. 

 

d. Split Classifications.  For an employee that worked in a split classification, the employer 

shall make a separate entry for each classification of work performed distributing the 

hours of work for each classification, accordingly, and reflecting the rate of pay and gross 

earnings for each classification.  Deductions and net pay may be based upon total gross 

amount earned for all classifications.  The division of hours worked in different 

classifications shall be accurately maintained and clearly reported.  

 

e. Hours worked at other job sites. The CPRs should reflect ONLY hours worked at the 

site of work. If an employee performs work at job sites other than the project for which 

the CPR is prepared, those “other jobs” hours should not be reported on the CPR. In these 

cases the employer should list the employee's name, classification, hours performed on 

this project only, and the rate of pay and gross earnings earned on this project. Deductions 

and net pay may be reflected based upon the employee's total earnings (for all projects) 

for the week.  

 

f. Rate of Pay.  Employers shall report the basic hourly rate of pay for each employee for 

this project.  If the wage decision includes a fringe benefit and the employer does not 

participate in approved fringe benefit programs, the employer shall add the fringe benefit 

rate to the basic hourly rate of pay.  Also, the employer shall list the overtime rate if 

overtime hours are worked.  
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i. Piece-work.  For any piece-work employee, the employer shall compute an effective 

hourly rate of pay for each employee each week based on the employee’s piece-work 

earnings for that week.  To compute the effective hourly rate of pay, the employer 

shall divide the piece-work earnings by the total number of hours worked each week, 

including consideration for overtime hours. 

 

The effective hourly rate shall be reflected on the certified payroll and the hourly rate 

of pay may not be less than the wage rate (including fringe benefits, if any) on the 

wage decision for the classification of work performed.  It does not matter that the 

effective hourly rate of pay changes from week-to-week, only that the rate in no less 

than the rate on the wage decision for the classification of work performed. 

 

NOTE that the overtime rate for piece-work shall be computed at one and one-half 

times the basic rate of pay plus any fringe benefits. 

 

ii. Gross Wages Earned.  The employer shall show the gross amount of wages earned 

for work performed on this project.  NOTE that the employees with work hours and 

earnings on other projects, the employer shall show gross wages for this project over 

gross earnings for all projects (for example, $425.40/$764.85) and base deductions 

and net pay for “all projects” earnings for that week.  

 

iii. Deductions.  The employer shall report the amounts of any deductions from the gross 

earnings.  “Other” deductions shall be identified (for example, Savings Account, 

Loan Repayment, Child Support, etc.).  Any voluntary deductions, that is, not 

required by law or by an order of proper authority, shall be authorized in writing by 

the employee or provided for in a collective bargaining (union) agreement.  Written 

authorization shall be signed by the employee and shall accompany the first payroll 

on which the deduction appears.  

 

iv. Net Pay.  The employer shall report the net pay on each payroll submitted.  

 

g. Statement of Compliance (Weekly Payroll Certification).  Each weekly payroll shall 

be accompanied by a “Statement of Compliance.”  The Statement of Compliance shall 

be executed by the original signature of the principal executive of the employer or of a 

person authorized in writing by the principal.  The Statement of Compliance shall contain 

the language prescribed on DOL Form WH-348 or the reverse side of Form WH-347 

which shall certify to the following: 

1. That the weekly payroll contains the information required to be maintained and 

that the information is correct and complete; 

2. That each laborer or mechanic (including each apprentice and trainee) employed 

on the contract during the payroll period has been paid the full weekly wages 

earned, without rebate, either directly or indirectly, and that no deductions have 

been made either directly or indirectly from the full wages earned, other than 

permissible deductions as set forth in Regulations 29 C.F.R. Part 3; and 

3. That each laborer or mechanic has been paid not less than the applicable wage 

rate and fringe benefits or cash equivalents for the classification of work 

performed, as specified in the applicable wage determination incorporated into 

the contract.  If the employer pays a portion of the required fringe benefits to 

programs and the balance directly to the employee, the employer shall explain 
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those differences in the spaces provided on the Statement of Compliance.  If the 

employer pays the fringe benefits directly to the employees, then the employer 

shall add the cash equivalent of the fringe benefits to the reported basic hourly 

rate of pay. 

4) "No Work" payrolls. Employers are not required to submit CPRs for weeks during which 

no work was performed on the site of the work provided that the CPRs are numbered 

sequentially and that the employer has provided written notice that its work on the project has 

been suspended. 

5) Falsification. The falsification of any of the above certifications may subject the contractor 

or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001and 31 U.S.C. 3729.  

(iii) Other reports 

· Quarterly Employment Data Report; 

· Certificate From Contractor Appointing Officer or Employees to Supervise Payment of 

Employees; 

· Section 3 Employment and Women/Minority Business Plan; 

· Certificate for Contracts, Grants, Loans and Cooperative Agreements;  

· Contractor and Subcontractor(s) Profile(s); and 

· Section 3 Certification requirements 

 

(iv) Inspection of Records and On-site Interviews. 

Each employer shall make the required records (CPRs and related documents) available for 

inspection, copying or transcription by authorized representatives of the Grantee, HUD or 

DOL.  In addition, each employer shall permit authorized representatives to interview 

employees during working hours on the job site. Failure by any employer to submit the 

required records or to make them available, or to permit on-site employee interviews may, 

after written notice to the contractor, cause a suspension of any further payment, advance or 

guarantee of funds. In addition, failure to submit the records on request or to make them 

available may be grounds for debarment action pursuant to 29 C.F.R. 5.12. 

 

(v) Requests by Outside Parties for Payrolls. 

In order to protect the personal privacy interests of employees, copies of weekly payrolls shall not be 

released to outside parties and may be withheld under Exemption 6 of the Freedom of Information 

Act (FOIA) unless the employee’s personal identifiers (e.g., name, address, social security number) 

are first deleted.  

 

(vi) Confidentiality. 

The identity of any person providing information concerning the labor standards compliance of any 

contractor or subcontractor shall not be disclosed in any manner to anyone other than the Grantee or 

Federal officials unless written consent is provided in advance by such person. Additionally, any 

portions of a statement or written document provided by such person, which would reveal the identity 

of the source shall not be disclosed without prior written consent. Disclosure of such statements and 

documents shall be governed by the provisions of the FOIA and the Privacy Act of 1974.  

 

a. Privacy Act Release. The Grantee’s Labor Standards Designee shall make available a Privacy 

Act Release format to each person making a statement or providing documentation, which alleges 
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underpayment of wages. The format shall permit such person to indicate whether disclosure of 

identity is authorized.  

The Grantee may develop a form for its use in its jurisdiction for this purpose. 

 

b. DOL investigatory materials. From time to time, the DOL may furnish investigatory materials 

to the Grantee or HUD in the course of its administration and enforcement operations. None of 

the material, other than computations of back wages and liquidated damages and the summary of 

back wages due, may be disclosed in any manner to anyone other than Grantee or HUD staff 

responsible for administering the contract without prior approval from the DOL.  

 

Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts requirements and shall 

furnish or cause to furnish the required reports documenting compliance with the Davis-Bacon and 

Related Acts requirements.  Grantee will review all certified payrolls and conduct worker interviews and 

will hold the contractor responsible for compliance with labor, EEO, Section 3 employment opportunities 

and minority business requirements.  The County, through Grantee, reserves the right to withhold funds 

from the general contractor to compensate workers in accordance with the appropriate wage scales as 

promulgated by the U.S. Department of Labor. 

 

D. Compliance Violation(s) Provisions 

 

As required by the Davis-Bacon Act and applicable Harris County Guidelines, the Subrecipient and 

the contractor, through the Subrecipient, shall be assessed fines for compliance violations. 

 

(i) The Grantee shall issue a written Notice of Non-Compliance or wage restitution letter detailing 

each violation as it arises with instructions on how to cure the violation.  The Notice of Non-

Compliance or wage restitution letter shall provide for a fifteen (15) to thirty (30) calendar day 

grace period from the date of the written notice or letter for corrective actions. 

 

(ii) Violations shall be punishable against the Subrecipient or the contractor, through the 

Subrecipient, on a per day/per violation basis and, provided the Grantee has not received reports 

documenting corrective actions. 

 

16. The Subrecipient will not be permitted to perform any “force account work,” wherein the Subrecipient 

uses its own employees, materials, and/or equipment.  All portions of construction work will be subject 

to the competitive bidding process referenced above. 

 

17. The Subrecipient’s contractor shall furnish, deliver, and install one 4’-0” X 8’-0” temporary project sign 

according to Harris County specifications.  The Subrecipient will ensure that the specifications will be 

made part of the project manual and the cost of the project sign will be included in all bids.  

 

18. The Subrecipient’s contractor, on all building projects, shall furnish, deliver, and install one 18” X 24” 

bronze plaque, built according to Harris County specifications.  The Subrecipient will ensure that the 

specifications be made part of the project manual and the cost of the plaque will be included in all bids.   
 

19.  The General Contractor and subcontractors are required to submit all Davis-Bacon and Related Acts (DBRA) and 

Section 3 compliance documents using the LCPtracker Labor Compliance Software system.  
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Exhibit D, CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 

AND COOPERATIVE AGREEMENTS 

 

The undersigned certifies, to the best of his or her knowledge and belief that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a Member of 

Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the 

making of any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative 

agreement. 
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(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of Congress, or an employee of a Member 

of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 

accordance with its instructions. 

 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 

This certification is material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into 

this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure. 

 

Executed this _______ day of , 20__. 

 

 

   

By: _____________________________ 
 (Signature) 

 ____________________________ 

 (Type or Print Name) 

 ____________________________ 
(Title) 

 

 

Covered Action: __________________________________________________________ 

 CITY OF DEER PARK FOR THE BAYOU BEND REGIONAL 

DETENTION FACILITY AND DRAINAGE IMPROVEMENTS 

PROJECT D2017-041 
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Exhibit E, CONFLICT OF INTEREST 
 
All Applicants 

The standards in OMB Circular A-110, Subpart C, provide that no employee, officer, or agent shall participate in the selection, 

award, or administration of a contract supported by Federal funds if real or apparent conflict of interest would be involved.  

Such a conflict would arise when an employee, officer, or agent, any member of his or her immediate family, his or her 

partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other 

interest in the firm selection for an award. 

 

CDBG and HOME Applicants Only 

The CDBG regulations at 24 C.F.R. §570.611 and HOME regulations at 24 C.F.R. §92.356 provide that no person who is an 

employee, agent, consultant, officer, or elected official or appointed official of the recipient or subrecipient that is receiving 

CDBG or HOME funds and (1) who exercises or has exercised any functions or responsibilities with respect to activities 

assisted with CDBG funds; or (2) who is in a position to participate in a decision-making process or gain inside information 

with regard to these activities, may obtain a financial interest from a CDBG-assisted or HOME-assisted activity, or have any 

interest in any contract, subcontract, or agreement with respect thereto, or the proceeds there under, either for themselves or 

those with whom they have family or business ties, during their tenure or for one (1) year thereafter. 

 

IF NO CONFLICTS EXIST, COMPLETE THE FOLLOWING: 

❑  I certify that no conflict of interest exists between Harris County and  

  

 (Name of Organization) 

❑   

I certify that no conflict of interest exists between the subcontractors of and 
  

 (Name of Organization) 

 

IF THERE IS A CONFLICT, COMPLETE THE FOLLOWING: 

❑   

I certify that a conflict of interest does exist between Harris County and 
  

 (Name of Organization) 

❑   

I certify that a conflict of interest does exist between  

           and 

 (Name of subcontractor) 

  

 (Name of Organization) 

Describe the nature of the conflict of interest below: (Please identify the individual, employment, and the conflict or 

potential conflict [their affiliation with your organization]). 

 

 

 

 

Signature of Authorized Agency Official Date 

 

Typed Name and Title  
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EXHIBIT F, CONFLICT DISCLOSURE STATEMENT 
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EXHIBIT F, CONFLICT DISCLOSURE STATEMENT, (p. 2) 
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EXHIBIT G, CONFLICT OF INTEREST QUESTIONNAIRE 
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EXHIBIT G, CONFLICT OF INTEREST QUESTIONNAIRE, (p.2) 
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Exhibit H, DEED OF TRUST TO SECURE PERFORMANCE 
 

 

Date: _________________, 2020. 

 

 

Grantor: 

 

 

Grantor’s Mailing Address: 

 

 

 

Trustee: Lina Hidalgo, County Judge of Harris County Texas  

(or her successor in office) 

Trustee’s Mailing Address (including county): 1001 Preston, Suite 911, Houston, Harris County, Texas 77002 

  

Beneficiary: Harris County, a body politic and corporate under the laws of 

the State of Texas 

 

Beneficiary’s Mailing Address (including county): 

1001 Preston, Suite 911, Houston,  

Harris County, Texas 77002 

 

Property (including improvements): 

 

See Exhibit A attached hereto and made a part hereof for all purposes. 

 

Prior Lien(s) (including recording information): 

 

 

Other Exceptions to Conveyance and Warranty: 

 

 Easements, rights of way and prescriptive rights, whether of record or not; all presently recorded restrictions, 

reservations, covenants, conditions, oil and gas leases, mineral severances and other instruments that affect the property. 

 

GRANT 

 

 On or about ________________, 2020, _________________ and Harris County entered into an agreement for the 

acquisition of land or the construction/rehabilitation/renovation of a __________________________ utilizing Community 

Development Block Grant (CDBG) funds from the United States Government as authorized under Title I of the Housing and 

Community Development Act of 1974.  Such Agreement is sometimes called “the Agreement” in this document. 

 

 Such Agreement was considered and approved by Commissioners Court on ______________, 2020; the order 

approving the agreement is recorded at Vol._____ Page_____ in the Harris County Clerk’s Commissioners Court Minutes.  

The Agreement and Order approving the same is incorporated in this document by reference for all purposes. 

 

 Funds provided under the Agreement have been utilized to purchase the property by __________.   

 

 For value received and to secure performance of the obligations of Grantor contained on the Agreement and in this 

Deed of Trust Grantor conveys the property to Trustee in trust. 

 

 If Grantor performs all the covenants of this deed of trust and the Agreement, this deed of trust shall have no further 

effect, and Beneficiary shall release it at Grantor’s expenses five (5) years from the date of funding, or when such funds have 

been expended for the purposes of the Project, or the Project is completed as described in Section III. TIME OF 

PERFORMANCE of the Agreement, whichever occurs at a later date. 

 

Grantor warrants and agrees to defend the title to the property. 

GRANTOR’S ADDITIONAL OBLIGATIONS 

 

Grantor agrees to: 
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1. Keep the property in good repair and condition; 

2. Pay all taxes and assessments, if any, on the property when due and provide Beneficiary with evidence of such 

payment within ten days of such payment; 

3. Preserve the lien’s priority as it is established in this deed of trust; 

4. Maintain, in a form acceptable to Beneficiary, an insurance policy that: 

a. covers all improvements to their full insurable value as determined when the policy is issued and renewed, 

unless Beneficiary approves a smaller amount in writing; 

b. contains an 80 percent coinsurance clause; 

c. provides fire and extended coverage, including windstorm coverage; 

d. protects Beneficiary with a standard mortgage clause; 

e. provides flood insurance at any time the property is in a flood hazard area; and  

f. contains such other coverage as Beneficiary may reasonably require; 

5. Comply at all times with the requirements of the 80 percent coinsurance clause; 

6. Deliver the insurance policy to Beneficiary and deliver renewals to Beneficiary ten (10) days prior to expiration; 

7. If this is not a first lien, pay all prior lien Agreements and abide by all prior lien instruments; 

8. Perform all obligations Grantor is required to perform in the Agreement; 

9. Comply at all times with the terms of any restrictive covenants applicable to the property  

10. Provide such financial reports and other documents as Beneficiary may from time to time request in order to 

assure that __________________________ is in compliance with this deed of trust and the Agreement. 

 

BENEFICIARY’S RIGHTS 

 

1. Beneficiary may appoint in writing a substitute or successor trustee, succeeding to all rights and responsibilities 

of Trustee. 

2. If Grantor fails to perform any obligations, Beneficiary may perform those obligations and be reimbursed by 

the Grantor on demand at Beneficiary’s address for any sums so paid, including attorney’s fees, plus interest at 

12 percent per annum.  The sum to be reimbursed shall be secured by this deed of trust. 

3. If Grantor fails to perform any of Grantor’s obligations on this deed of trust or the Agreement or if default 

occurs on a prior lien note or other instrument, and the default continues after Beneficiary gives Grantor notice 

of the default and the time within which it must be cured, as may be required by law or by written agreement, 

then Beneficiary may: 

a. request Trustee to foreclose this lien, in which case Beneficiary or Beneficiary’s agent shall give notice of 

the foreclosure sale as provided by the Texas Property Code as then amended; and 

b. purchase the property at any foreclosure sale by offering the highest bid and then have the bid credited on 

any sums owed Beneficiary. 

 

TRUSTEE’S DUTIES 

 

If requested by Beneficiary to foreclose this lien, Trustee shall: 

 

1. Either personally or by agent, give notice of the foreclosure sale as required by the Texas Property Code as then 

amended. 

2. Sell and convey all or part of the property to the highest bidder for cash with a general warranty binding Grantor, 

subject to prior liens and to other exceptions to conveyances and warranty; and 

3. From the proceeds of the sale, pay, in this order: 

a. expenses of foreclosure, including a commission to trustee of 5 percent of the bid; 

b. to Beneficiary, the full amount of principal, interest, attorney’s fees, and other charges due and unpaid; 

c. any amount required by law to be paid before payment to Grantor; and  

d. to Grantor, any balance. 

 

GENERAL PROVISIONS 

 

1. If any of the property is sold under this deed of trust, grantor shall immediately surrender possession to the 

purchaser.  If Grantor fails to do so, Grantor shall become a tenant at sufferance of the purchaser, subject to an 

action for forcible detainer. 

2. recitals in any Trustee’s deed conveying the property will be presumed to be true. 

3. Proceeding under this deed of trust, filing suit for foreclosure, or pursuing any other remedy will not constitute 

an election of remedies.  
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4. This lien shall remain superior to liens later created.   

5. If any portion of any sums owed to Beneficiary cannot be lawfully secured by this deed of trust, payments shall 

be applied first to discharge that portion. 

6. Grantor assigns to Beneficiary all sums payable to or received by Grantor from condemnation of all or part of 

the property; from private sales in lieu of condemnation, and from damages caused by public works or 

construction on or near the property.  After deducting any expenses incurred, including attorney’s fees, 

Beneficiary may release any remaining sums to Grantor or apply such sums to reduce any sums owed 

Beneficiary.  Beneficiary shall not be liable for failure to collect or to exercise diligence in collecting any such 

sums. 

7. Grantor assigns to Beneficiary absolutely, not only as collateral, all present and future rent and other income 

and receipts from the property.  Leases are not assigned.  Grantor warrants the validity and enforceability of the 

receipts of the assignment.  Grantor may as Beneficiary’s licensee collect rent and other income and receipts as 

long as Grantor is not in default under the agreement or this deed of trust.  If Grantor defaults in performance 

of the Agreement or this deed of trust, Beneficiary may terminate Grantor’s license to collect and then as 

Grantor’s agent may rent the property if it is vacant and collect all rent and other income receipts.  Beneficiary 

neither has nor assumes any obligations as lessor or landlord with respect to any occupant of the property.  

Beneficiary may exercise Beneficiary’s rights and remedies under this paragraph without taking possession of 

the property.  Beneficiary shall apply all rent and other income and receipts collected under this paragraph first 

to expenses insured in exercising Beneficiary’s rights and remedies and then to Grantor’s obligations under the 

Agreement and this deed of trust in the order determined by Beneficiary.  Beneficiary is not required to act 

under this paragraph, and acting under this paragraph does not waive any of Beneficiary’s other rights or 

remedies.  If Grantor becomes a voluntary or involuntary bankrupt, Beneficiary’s filing a proof of claim in 

bankruptcy will be tantamount to the appointment of a receiver under Texas law.   

8. Interest on the debt secured by this deed of trust shall not exceed the maximum amount of nonusurious interest 

that may be contracted for, taken, reserved, charged, or received under law; any interest in excess of that 

maximum amount shall be credited on the principal of the debt or, if that has been paid, refunded.  On any 

acceleration or required or permitted payment, any such excess shall be canceled automatically as of the 

acceleration or prepayment or, if already paid, credited on the principal of the debt or, if the principal of the 

debt has been paid, refunded.  This provision overrides other provisions in this and all instruments concerning 

the debt. 

9. Grantor hereby covenants, represents and warrants to Beneficiary that Grantor’s intended occupancy, operation, 

and use of the Property do not and will not violate any applicable environmental law pertaining to health or the 

environment, including, without limitation, the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980, 42 U.S.C. §§ 9601-75 (1986) as amended by the Superfund Amendments and 

Reauthorization Act, Publ. L. No. 99-499, 100 stat. 1613 (1986) (‘CERCLA”), the Resource Conservation and 

recovery Act of 1976, 42 U.S.C. §§ 6901-91 (1985) as amended from time to time (“RCRA”), the Texas Water 

Code, as amended from time to time, the Texas Solid Waste Disposal Act, as amended from time to time.  

Beneficiary makes no representations or warranties whatsoever to Grantor regarding the presence or absence of 

hazardous or toxic materials in, at or under the Property. 

10. When the context requires, singular nouns and pronouns include the plural.   

11. This deed of trust shall bind inure to the benefit of, and be exercised by successors in interest of all parties. 

 

SECURITY AGREEMENT 

 

1. In addition to creating a deed of trust on all the real and other property described above, Grantor also grants to 

Beneficiary a security interest in all property other than the realty pursuant to the Texas Uniform Commercial 

Code.  Grantor grants to Beneficiary a security interest in all equipment, accounts, general intangibles, fixtures 

and other personal property used or acquired for use, on or in connection with the use or operation of the 

Property, or otherwise related to the Property and all products and proceeds thereof; all of which are hereinafter 

referred to as the Collateral for the purposes of this section of the deed of trust.  In this section of the deed of 

trust the Beneficiary is sometimes called the Secured Party.   

2. Debtor covenants and agrees with Secured Party that: 

(a) In addition to and cumulative of any other remedies granted in this instrument to Secured Party or the 

Trustee, Secured Party or the Trustee may, upon or at any time after default under the instrument, proceed 

under the Uniform Commercial Code as to all or any part of the Collateral and shall have and may exercise 

with respect to the Collateral all the rights, remedies and powers of a Secured party under the Uniform 

Commercial Code, including without limitation the right and power to sell, at public or private sale or sales, 

or otherwise dispose of, lease or use the Collateral and any part or parts thereof in any manner authorized 
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or permitted under the Uniform Commercial Code after default by a debtor, and to apply the proceeds 

thereof toward payment of any costs expenses, attorney’s fees and legal expenses incurred by Secured 

Party, and toward payment of the Indebtedness in such order or manner as Secured Party may elect.  Among 

the rights of Secured Party upon and after the occurrence of an event of default, and without limitation, 

Secured Party shall have the right to take possession of the Collateral and to enter upon any premise where 

the same may be situated for such purpose without being deemed necessary,  appropriate or desirable by 

Secured Party, at its option and in its discretion, to repair, refurbish or otherwise prepare the Collateral for 

sale, lease other use or disposition as herein authorized.  To the extent permitted by law, Debtor expressly 

waives any notice of sale or other disposition of the Collateral and any other rights or remedies of a debtor 

or formalities prescribed by law relative to sale or disposition of the Collateral or exercise of any other right 

or remedy of Secured Party existing after default hereunder; and to the extent any such notice is required 

and cannot be waived, Debtor agrees that if such notice is mailed, postage prepaid, to the Debtor at the 

address designated at the beginning of this instrument (or if no address is designated, at Debtor’s most 

recent address as shown by the records of the Secured Party) at least ten (10) days before the time of any 

public sale or disposition, or the date after which the Collateral will be sold or disposed of by private sale, 

such notice shall be deemed reasonable and shall fully satisfy any requirement for giving of any such notice.  

(b) Secured Party is expressly granted the right, at its option, to transfer at any time to itself to its nominee the 

Collateral or any part thereof, and to receive the monies, income, proceeds or benefits attributable or 

accruing thereto and to hold the same as security for the Indebtedness or to apply it on the principal and 

interest or other amount owing on any of the Indebtedness, whether or not then due, in such order or manner 

as Secured Party may elect.  All rights to marshaling of assets or sale in inverse order of alienation, 

including any such rights with respect to the Collateral are hereby waived. 

(c) All recitals in any instrument of assignment or any other instrument executed by Secured Party incident to 

sale, transfer, assignment, lease or other disposition or use of the Collateral or any part thereof hereunder 

shall be full proof of the matters stated therein, and no other proof shall be required to establish the full 

legal propriety of the sale or other action or of any fact, condition or thing incident thereto and all recitals 

in any instrument shall be presumed conclusively to have performed or to have occurred. 

(d) Secured Party may require Debtor to assemble the Collateral and make it available to Secured Party at a 

place to be designed by Secured Party that is reasonably convenient to both parties.  All expenses of 

retaking, holding preparing for sale, lease, or other use or disposition, selling, leasing or otherwise using or 

disposing of the Collateral and the like which are incurred or paid by Secured Party as authorized or 

permitted hereunder, including also all attorney’s fees, legal expenses and costs shall be added to the 

Indebtedness secured by this instrument and Debtor shall be liable therefore,  

(e) Should Secured Party elect to exercise its rights under said Uniform Code as to part of the personal property 

or fixtures described herein, this election shall not preclude any other exercise of the rights and remedies 

granted by the other Articles of this instrument as to the remaining personal property or fixtures. 

(f) Secured Party may, at its election, at any time after delivery of this instrument, sign one or more copies 

hereof in order that such copies may be used as a financing statement under said Uniform Commercial 

Code.  Said signature by Secured Party may be placed between the last sentence of this instrument and 

Debtor’s acknowledgement or may follow Debtor’s acknowledgement.  Secured Party’s signature need not 

be acknowledged and is not necessary to the effectiveness hereof as a deed of trust, mortgage, assignment, 

pledge, and security agreement or (unless otherwise required by applicable law) as a financing statement. 

(g) So long as any amount remains unpaid on the Indebtedness, Debtor will not execute and there will not be 

filed in any public office any financing statement or statements affecting the Collateral other than financing 

statements in favor of Secured Party hereunder, unless prior written specific consent and approval of 

Secured Party shall have been first obtained.   

(h) Secured Party is authorized to file in any jurisdiction where Secured Party deems it necessary, a financing 

statement or statements and one or more continuation statement, and at the request of Secured Party, Debtor 

will join Secured Party in executing one or more financing statements, continuation statements or both 

pursuant to said Uniform Commercial Code in form satisfactory to Secured Party, and will pay the cost of 

filing or recording in all public offices at any time and from time to time whenever filing or recording of 

any financing statement, continuation statement or this instrument is deemed by Secured Party to be 

necessary or desirable. 

(i) Certain of the Collateral is or will become “fixtures” (as that term is defined in said Uniform Commercial 

Code) on the real estate described or referred to in this instrument, and this instrument upon being filed for 

record in the real estate records of the county wherein such fixtures are situated shall operate also as a 

financing statement upon such of the Collateral which is or may become fixtures. 
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3. Debtor further warrants and represents to Secured Party that, except for the security interest granted hereby in 

the Collateral, Debtor is the legal and equitable owner and holder of the Collateral free of any adverse claim 

and free of any security interest or encumbrance except only those (if any) expressly hereinafter referred to or 

described, and Debtor agrees to defend the Collateral against all claims and demands of any person at any time 

claiming the same or any interest therein.  Debtor further warrants and represents that Debtor has not heretofore 

signed any financing statement directly or indirectly affecting the Collateral or any part thereof, and no such 

financing statement signed by Debtor is now on file in any public office except only those statement (if any) 

true and correct copies of which have been delivered to Secured Party.   

4. In the event of a foreclosure sale under this deed of trust, Grantor agrees that all the property may be sold as a 

whole at Beneficiary’s option and that the property need not be present at the place of sale.  

 

VENDORS LIEN 

 

The debt evidenced by the Agreement is in part payment of the purchase of the property; the debt is secured both by this deed 

of trust and by the vendor’s lien on the property, which is expressly retained in a deed to Grantor of even date.  This deed of 

trust does not waive the vendor’s lien, and the two liens and rights created by this instrument shall be cumulative.  Beneficiary 

may elect to foreclose under either of the liens without waiving the other or may foreclose under both.  The deed is 

incorporated into this deed of trust by reference.   

 

RESTRICTIONS ON TRANSFER 

 

If all or any part of the Property is sold, conveyed, leased for a period longer than three (3) years, leased with an option to 

purchase, or otherwise sold (including by contract for deed), without the prior written consent of the Beneficiary, then the 

Beneficiary may at Beneficiary’s option declare the outstanding principal balance of the Agreement, plus accrued interest, to 

be immediately due and payable. 
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EXHIBIT I, REQUIRED FEDERAL GRANT CONTRACT PROVISIONS 

 

Pursuant to 2 C.F.R. Part 200 Appendix II, the Contractor shall agree to the following, in addition to 

other provisions required by the federal agency or non–federal entity, all contracts made by the non-

federal entity under the federal award must contain provisions covering the following, as applicable: 

I. Contracts for more than the simplified acquisition threshold currently set at $150,000, which 

is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and 

the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, 

must address administrative, contractual, or legal remedies in instances where contractors 

violate or breach contract terms, and provide for such sanctions and penalties as appropriate.  

 

II. All contracts in excess of $10,000 must address termination for cause and for convenience 

by the non–federal entity including the manner by which it will be effected and the basis for 

settlement.  

 

III. Equal Employment Opportunity 

(1) If this contract is a non-construction contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender identity, 

or national origin. The Contractor will take affirmative action to ensure that applicants 

are employed, and that employees are treated during employment without regard to 

their race, color, religion, sex, sexual orientation, gender identity, or national origin. 

Such action shall include, but not be limited to the following: employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 

rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the 

provisions of this nondiscrimination clause. 

 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, state that all qualified applicants will receive 

consideration for employment without regard to race, color, religion, sex, sexual 

orientation, gender identity, or national origin. 

 

(c) The Contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has 

inquired about, discussed, or disclosed the compensation of the employee or applicant 

or another employee or applicant. This provision shall not apply to instances in which 

an employee who has access to the compensation information of other employees or 

applicants as a part of such employee's essential job functions discloses the 

compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a 

formal complaint or charge, in furtherance of an investigation, proceeding, hearing, 
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or action, including an investigation conducted by the employer, or is consistent with 

the Contractor's legal duty to furnish information. 

 

(d) The Contractor will send to each labor union or representative of workers with which 

he has a collective bargaining agreement or other contract or understanding, a notice 

to be provided advising the said labor union or workers' representatives of the 

Contractor's commitments under this section, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment.  

 

(e) The Contractor will comply with all provisions of Executive Order 11246 - Equal 

Employment Opportunity, as Amended (Order 11246)  of September 24, 1965, and 

of the rules, regulations, and relevant orders of the Secretary of Labor. 

 

(f) The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 

of Labor, or pursuant thereto, and will permit access to his books, records, and 

accounts by the administering agency and the Secretary of Labor for purposes of 

investigation to ascertain compliance with such rules, regulations, and orders. 

 

(g) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 

this contract or with any of the said rules, regulations, or orders, this contract may be 

canceled, terminated, or suspended in whole or in part and the Contractor may be 

declared ineligible for further government contracts or federally assisted construction 

contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and remedies invoked 

as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 

or order of the Secretary of Labor, or as otherwise provided by law.  

 

(h) The Contractor will include the sentence immediately preceding paragraph (a) and 

the provisions of paragraphs (a) through (h) in every subcontract or purchase order 

unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The Contractor will 

take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance: provided, however, that in the event a Contractor becomes involved 

in, or is threatened with, litigation with a subcontractor or vendor as a result of such 

direction by the administering agency, the Contractor may request the United States 

to enter into such litigation to protect the interests of the United States. 

 

(2) If this contract is a construction contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender identity, 

or national origin. The Contractor will take affirmative action to ensure that applicants 

are employed, and that employees are treated during employment without regard to 
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their race, color, religion, sex, sexual orientation, gender identity, or national origin. 

Such action shall include, but not be limited to the following: employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 

rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the 

provisions of this nondiscrimination clause. 

 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, state that all qualified applicants will receive 

consideration for employment without regard to race, color, religion, sex, sexual 

orientation, gender identity, or national origin.  

 

(c) The Contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has 

inquired about, discussed, or disclosed the compensation of the employee or applicant 

or another employee or applicant. This provision shall not apply to instances in which 

an employee who has access to the compensation information of other employees or 

applicants as a part of such employee's essential job functions discloses the 

compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a 

formal complaint or charge, in furtherance of an investigation, proceeding, hearing, 

or action, including an investigation conducted by the employer, or is consistent with 

the Contractor's legal duty to furnish information.  

 

(d) The Contractor will send to each labor union or representative of workers with which 

he has a collective bargaining agreement or other contract or understanding, a notice 

to be provided advising the said labor union or workers' representatives of the 

Contractor's commitments under this section, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment.  

 

(e) The Contractor will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 

of Labor.  

 

(f) The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 

of Labor, or pursuant thereto, and will permit access to his books, records, and 

accounts by the administering agency and the Secretary of Labor for purposes of 

investigation to ascertain compliance with such rules, regulations, and orders.  

 

(g) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 

this contract or with any of the said rules, regulations, or orders, this contract may be 

canceled, terminated, or suspended in whole or in part and the Contractor may be 

declared ineligible for further government contracts or federally assisted construction 
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contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and remedies invoked 

as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 

or order of the Secretary of Labor, or as otherwise provided by law.  

 

(h) The Contractor will include the sentence immediately preceding paragraph (a) and 

the provisions of paragraphs (a) through (h) in every subcontract or purchase order 

unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The Contractor will 

take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance: provided, however, that in the event a Contractor becomes involved 

in, or is threatened with, litigation with a subcontractor or vendor as a result of such 

direction by the administering agency, the Contractor may request the United States 

to enter into such litigation to protect the interests of the United States.  

 

The applicant further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in federally 

assisted construction work: provided, that if the applicant so participating is a state or 

local government, the above equal opportunity clause is not applicable to any agency, 

instrumentality or subdivision of such government which does not participate in work 

on or under the contract.  

 

The applicant agrees that it will assist and cooperate actively with the administering 

agency and the Secretary of Labor in obtaining the compliance of Contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and 

relevant orders of the Secretary of Labor, that it will furnish the administering agency 

and the Secretary of Labor such information as they may require for the supervision 

of such compliance, and that it will otherwise assist the administering agency in the 

discharge of the agency's primary responsibility for securing compliance. 

 

The applicant further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, with 

a Contractor debarred from, or who has not demonstrated eligibility for, government 

contracts and federally assisted construction contracts pursuant to the Executive 

Order and will carry out such sanctions and penalties for violation of the equal 

opportunity clause as may be imposed upon Contractors and subcontractors by the 

administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 

Executive Order. In addition, the applicant agrees that if it fails or refuses to comply 

with these undertakings, the administering agency may take any or all of the following 

actions: cancel, terminate, or suspend in whole or in part this grant (contract, loan, 

insurance, guarantee); refrain from extending any further assistance to the applicant 

under the program with respect to which the failure or refund occurred until 
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satisfactory assurance of future compliance has been received from such applicant; 

and refer the case to the Department of Justice for appropriate legal proceedings. 

 

IV. Davis Bacon Act 

The Contractor hereby agrees to abide by the Davis-Bacon Act and Related Acts, including 

the Copeland “Anti-Kickback” Act. The Contractor shall require that all subcontractors abide 

by the Davis-Bacon Acts and Related Acts. 

Applicability – The Davis-Bacon and Related Acts apply to all construction work financed 

in whole or in part with federal assistance including rehabilitation of residential property, if 

such property contains 8 or more units. 

Exceptions – The provisions relating to wages pursuant to Davis-Bacon and Related Acts 

requirements in any contract or agreement for assistance, sale, or lease, shall not apply to any 

individual who performs services for which the individual volunteered, or does not receive 

compensation for such services, or is paid expenses, reasonable benefits, or a nominal fee for 

such services for which the individual volunteered and who is not otherwise employed at any 

time in the construction work. 

The Davis-Bacon Act requires the payment of prevailing wage rates (which are determined 

by the U.S. Department of Labor (DOL)) to all laborers and mechanics on federally funded 

and District of Colombia construction projects in excess of $2,000.00. Construction includes 

alteration and/or repair, including painting and decorating, of public buildings or public 

works. 

The Davis-Bacon wage rate applies to The U. S. Department of Housing and Urban 

Development (HUD) projects because of a labor provision contained in one of HUD’s 

“Related Acts” such as the U.S. Housing Act of 1937, the National Housing Act, the Housing 

and Economic Development Act of 1974, the National Affordable Act of 1990, and the 

Native American Housing Assistance and Self-Determination Act of 1996. The Related Acts 

are referred to as the Davis-Bacon and Related Act or DBRA. The DOL has published rules 

and pertinent implementation information concerning Davis-Bacon and other laws in the 

Code of Federal Regulations (CFR). These regulations are found in Title 29 C.F.R. Parts 1, 

3, 5, 6 and 7.  

Part 1 of the DOL regulation (29 CFR) explains how the DOL establishes and publishes DBA 

wage determinations (e.g. wage decisions) and provides instructions on how to use the 

determinations. Part 3 of the DOL regulation (29 CFR) describes the Copeland Act. The 

Copeland Act (Anti—Kickback Act) makes it a federal crime for anyone to require any 

laborer or mechanic (employed on a federal or federally-assisted project) to kickback (i.e. 

give up or pay back) any part of their wages. The Copeland Act requires every employer 

(contractors and subcontractors) to submit weekly certified payroll reports (CPRs) and 

regulates permissible payroll deductions. Part 5 of the DOL regulation (29 CFR) covers the 

labor standards provisions relating to the Davis-Bacon Act wage rates and the responsibilities 

of Contractors and contracting agencies to administer and enforce the provisions. Part 6 of 

the DOL regulation (29 CFR) provides for administrative proceedings enforcing federal labor 

standards on construction and service contracts. Last, Part 7 of the DOL regulation (29 CFR) 
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sets parameters for practice before the Administrative Review Board. These regulations are 

used as the basis for administering and enforcing the laws.  

All suspected or reported violations shall be reported to the awarding agency. 

V. Contract Work Hours and Safety Act 

The Contractor hereby agrees to abide by the Contract Work Hours and Safety Act (40 U.S.C. 3701–

3708). The Contract Work Hours and Safety Act (CWHSSA) require time and one-half pay for 

overtime (O/T) hours (over 40 in any workweek) worked on the covered project. The requirements 

of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must 

be required to work in surroundings or under working conditions which are unsanitary, hazardous or 

dangerous. The CWHSSA applies to both direct federal contracts and to indirect federally-assisted 

contracts except where the assistance is solely in the nature of loan guarantee or insurance. CWHSSA 

violations carry a liquidated damages penalty ($10/day per violation). Intentional violations of 

CWHSSA standards can be considered for federal criminal prosecution. The Contractor shall include 

a provision requiring adherence to Contract Work Hours and Safety Act in all subcontracts. 

VI. Patents and Copyrights 

If this agreement results in any copyrightable material, the Grantee and/or the Grantor reserves the 

right to royalty-free, non-exclusive, and irrevocable license to reproduce, publish or otherwise use 

and to authorize others to use, the work for government purposes. Recipients shall have no obligation 

to the federal government with respect to program income earned from license fees and royalties for 

copyrighted materials, patents, patent applications, trademarks, and inventions produced under this 

award. However, Patent and Trademark Amendments (35 U.S.C. 18) apply to inventions made under 

an experimental, developmental, or research award. 

VII. Federal Environmental Regulations 

Contractors shall comply with all applicable standards, orders or regulations issued pursuant to the 

Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 

U.S.C. 1251–1387) and all other relevant federal environmental regulations. 

Contractors securing a contract in excess of $100,000.00 will not expend such funds by making use 

of subcontracting with facilities included on the Environmental Protection Agency List of Violating 

Facilities as per Section 306 of the Clean Air Act, Section 508 of the Clean Water Act, Executive 

Order 11738, and Environmental Protection Agency Regulations 40 CFR 15.4. 

Violations of this provision or of the aforementioned acts shall be reported to the federal awarding 

agency and the Regional Office of the Environmental Protection Agency (EPA). 

VIII. Debarment and Suspension 

A contract award shall not be made with any party listed on the government-wide Excluded Parties 

List System in the System for Award Management (SAM), in accordance with the Office of 

Management and Budget (OMB) guidelines at 2 CFR 180 that implement Executive Orders 12549 

(3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), ‘‘Debarment and 

Suspension.’’ SAM Exclusions contains the names of parties debarred, suspended, or otherwise 

excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority 

other than Executive Order 12549. Contractors shall not hire subcontractors on any of the 

aforementioned lists. 
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IX. Byrd Anti–Lobbying Amendment  

In accordance with the Byrd Amendment, U.S. Code Title 31 Chapter 13 §1352 the Contractor shall 

certify and shall require that all subcontractors certify the following: 

1) No federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee 

of an agency, a Member of Congress in connection with the awarding of any federal contract, 

the making of any federal grant, the making of any federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment or modification 

of any federal contract, grant, loan, or cooperative agreement. 

 

2) If any funds other than federal appropriated funds have been paid of will be paid to any person 

for influencing or attempting to influence and officer or employee of Congress, or an 

employee of a Member of Congress in connection with this federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 

“Disclosure Form to Report Lobbying,” in accordance with its instructions.  

 

X. Solid Waste Removal 

The Contractor shall comply and shall require subcontractors to comply with section 6002 of the 

Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 

requirements of Section 6002 include procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of 

recovered materials practicable, consistent with maintaining a satisfactory level of competition, 

where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during 

the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner 

that maximizes energy and resource recovery; and establishing an affirmative procurement program 

for procurement of recovered materials identified in the EPA guidelines.  

XI. Failure to comply 

Failure to comply with any part these provisions constitutes a material breach of this Agreement. 

The event of such a breach may result in compensation being withheld or suspended, termination of 

the Agreement, or suspension or debarment of the Contractor. The Contractor shall also be liable for 

all damages available under 2 CFR Part200 and statutes and regulations related to the formation and 

execution of this Agreement. The Grantor and Grantee are also entitled to all relief available under 

2 CFR Part200 and all statutes and regulations related to the formation and execution of this 

Agreement. 
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EXHIBIT J, CDBG-DR FEDERAL REGULATIONS 

A grantee and all subgrantees shall abide by all local, state, and federal regulations of the Community 

Development Based Grant (CDBG).  A grantee's and subgrantee's contracts must contain provisions in 

paragraph (i) of this section and any applicable amendments. 

 

(i) Contract provisions. A grantee and all subgrantees shall comply with the following: 

 

1. Title I of the Housing and Community Development Act of 1974; 

2. 24 CFR Part 570 Community Development Block Grants (CDBG) and Community 

Development Block Grants Disaster Recovery (CDBG-DR) regulations; 

3. Public Law December 27, 2017 (Vol. 82, Federal Register 61320-61323) (Appropriation Act 

that provides funding specifically for Hurricane Harvey); 

4. Uniform Relocation Act (URA) (29 CFR Part 24, et al.) (42 USC 4601-4655); 

5. Davis-Bacon Act (40 U.S.C. 276a to 276a-7);  

6. Citizen Participation Plan; Local Governments (24 CFR 91.105); 

7. Contract Work Hours and Safety Standards Act (40 USC 327); 

8. Kickbacks from Public Works Employees (18 USC 874); 

9. Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 

Construction (Also Labor Standards Provisions Applicable to Nonconstruction Contracts 

Subject to The Contract Work Hours And Safety Standards Act) (9 CFR Part 5) (Section 110 of 

the Housing and Community Development Act of 1974), Copeland Anti-Kick Back (18 USC 

874); 

10. Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) and 

implementing regulations at 24 CFR Part 135; 

11. Hatch Act (5 USC 1501-1508) (5 USC Chapter 15); 

12. Insurance and Bonding (24 CFR 200); 

13. Documentation and Record Keeping (24 CFR 570);  

14. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards (2 CFR 200) (updated version of 24 CFR Part 85); 

15. Procurement and Contractor Oversight (2 CFR 200); 

16. Nondiscrimination (24 CFR Part 6), Architectural Barriers Act (42 USC 4151-4157) and the 

Americans with Disabilities Act (ADA) (42 USC 12131; 47 USC 155, 201, 218, and 225), State 

and Local Nondiscrimination Provisions, and Title VI of the Civil Rights Act of 1964 (24 CFR 

Part 1); 

17. Affirmative Action (Executive Order 11246 of September 24, 1966, as amended, and 

implementing regulations at 42 CFR Chapter 60), Women-and Minority-Owned Businesses 

(W/MBE) (2 CFR Part 200); 

18. Limited English Proficiency (LEP) (Title VI of the Civil Rights Act of 1964; Executive Order 

13166); 

19. Robert T. Stafford Disaster Relief and Emergency Assistance Act (Public Law 93-288) and 

Duplication of Benefits (42 U.S.C.§ 5155); 

20. National Environment Policy Act of 1969 (24 CFR Part 50); 

21. Cash Management Improvement Act (31 CFR Part 205); 

22. Government Debarment and Suspension and Governmentwide Requirements for Drug-Free 

Workplace (24 CFR Part 24) (Executive Order 12549: Debarment and Suspension); 
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23. Environmental Review (24 CFR Part 58); The Clean Air Act (42 USC 7401 et. Seq), 

Determining Conformity of Federal Actions to State or Federal Implementation Plans 

(Environmental Protection Agency 40 CFR Parts 6, 51, 93), Federal Water Pollution Control 

Act (33 USC 1251, et seq.), Flood Disaster Protection (Section 102 of the Flood Disaster 

Protection Act of 1973, as amended by the National Flood Insurance Reform Act of 1994, 42 

USC 4012a, Section 582 of the National Flood Insurance Reform Act of 1994, as amended – 42 

USC 5154a), Lead Based Paint (24 CFR Part 35; 42 USC 4851-4856), Historic Preservation 

(National Historic Preservation Act of 1966); 

24. Federal Funding Accountability and Transparency Act (FFATA) of 2006 (2 CFR Part 170); 

  

25. Section 104(d) Relocation and One-for-One Replacement Requirements (24 CFR Part 42); and  

26. Whistleblower Protection Act (41 U.S.C. 4712 by section 828 of the National Defense 

Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908; 41 U.S.C. 4712, as 

described in section 3.908 of the Federal Acquisition Regulation); and  

27. all applicable Federal Register Notices. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT K, GLO INFORMATION SECURITY APPENDIX  
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1. Definitions 

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that compromises 

the security, confidentiality, or integrity of sensitive personal information including data that is encrypted 

if the person accessing the data has the key required to decrypt the data.   

“Personal Identifying Information” or “PII” means information that alone, or in conjunction with other 

information, identifies an individual, as defined at Tex. Bus. & Com. Code § 521.002(1). 

“Sensitive Personal Information” or “SPI” means the information categories listed at Tex. Bus. & Com. 

Code § 521.002(2). 

2. Security and Privacy Compliance 

a. Contractor shall keep all PII and SPI received or generated under the Contract and any documents 

related thereto strictly confidential. 

b. Contractor shall comply with all applicable federal and state privacy and data protection laws, as 

well as all other applicable regulations and directives. 

c. Contractor shall implement administrative, physical, and technical safeguards to protect PII and 

SPI that are no less rigorous than accepted industry practices including, without limitation, the 

guidelines in the National Institute of Standards and Technology (“NIST”) Cybersecurity 

Framework Version 1.1. All such safeguards shall comply with applicable data protection and 

privacy laws. 

d. Harris County shall legally bind any contractors and their subcontractors to the same requirements 

stated herein and obligations stipulated in the Contract and documents related thereto. Harris 

County shall ensure that the requirements stated herein are imposed on any subcontractor of 

Contractor’s subcontractor(s). 

e. Contractor will not share PII or SPI with any third parties, except as necessary for Contractor’s 

performance under the Contract. 

f. Contractor will ensure that initial privacy and security training, and annual training thereafter, is 

completed by its employees and contractors, including any subcontractor, that have access to PII 

or SPI or who create, collect, use, process, store, maintain, disseminate, disclose, dispose, or 

otherwise personally handle PII or SPI on behalf of Harris County. Contractor agrees to maintain 

and, upon request, provide documentation of training completion. 

g. Any PII or SPI maintained or stored by Contractor or any contractor, including any subcontractor, 

must be stored on servers or other hardware located within the physical borders of the United 

States and shall not be accessed outside of the United States. 

3. Data Ownership 

a. The GLO shall retain full ownership of all data, including PII and SPI, provided to Contractor by 

Harris County or the GLO. 

b. Upon termination of the Contract, Contractor shall promptly return to Harris County and/or the 

GLO all Harris County-owned or GLO-owned data possessed by Contractor and its employees, 

agents, or contractors, including any subcontractor. Contractor shall retain no copies or back-up 

records of Harris County-owned or GLO-owned data. If such return is infeasible, as mutually 

determined by Harris County and the GLO and Contractor, the obligations set forth in this 

Appendix, with respect to Harris County-owned or GLO-owned data, shall survive termination 

of the Contract and Contractor shall limit any further use and disclosure of GLO Data to the 

purposes that make the return of Harris County-owned or GLO-owned data infeasible. In lieu of 

the requirements in this Section 3.2, Harris County or the GLO may direct Contractor to destroy 

any Harris County-owned or GLO-owned data in Contractor’s possession.  Any such destruction 

shall be verified by Contractor and Harris County and/or the GLO. 
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4. Data Mining 

 

a. Contractor agrees not to use PII or SPI for unrelated purposes, advertising or advertising-related 

services, or for any other purpose not explicitly authorized by Harris County in the Contract or 

any document related thereto. 

b. Contractor agrees to take all reasonably feasible physical, technical, administrative, and 

procedural measures to ensure that no unauthorized use of PII or SPI occurs. 

5. Breach of Security 

a. Contractor agrees to provide Harris County and/or the GLO with the name and contact 

information for a Contractor employee which shall serve as the primary data security contact. 

b. Upon discovery of a Breach of Security or suspected Breach of Security by the Contractor, 

Contractor agrees to notify Harris County as soon as possible upon discovery of the Breach of 

Security or suspected Breach of Security, but in no event shall notification occur later than 24 

hours after discovery. Within 72 hours, Contractor agrees to provide, at minimum, a written 

preliminary report regarding the Breach or suspected Breach to Harris County with root cause 

analysis including a log detailing the data affected.  

c. The initial notification and preliminary report shall be submitted to the GLO Information Security 

Officer at brandon.rogers@glo.texas.gov.  

d. Contractor agrees to take all reasonable steps to immediately remedy a Breach of Security and 

prevent any further Breach of Security. 

e. If the Breach of Security includes SPI, including Social Security Numbers, payment card 

information, or health information, Contractor agrees to provide affected individuals 

complimentary access for one (1) year of credit monitoring services. 

6. Right to Audit 

a. Upon Harris County’s request and to confirm Contractor’s compliance with this Appendix, 

Contractor grants Harris County, or the GLO, permission to perform an assessment, audit, 

examination, investigation, or review of all controls in the Contractor’s, or any of Contractor’s 

contractors, including any subcontractor’s, physical and/or technical environment in relation to 

PII or SPI. Contractor agrees to fully cooperate with such assessment by providing access to 

knowledgeable personnel, physical premises, documentation, infrastructure, and application 

software that stores, processes, or transports PII or SPI. In lieu of a Harris County or GLO-

conducted assessment, audit, examination, investigation, or review, Contractor may supply, upon 

Harris County or GLO approval, the following reports: SSAE16, ISO/ICE 27001 Certification, 

FedRAMP Certification, and PCI Compliance Report. Contractor shall ensure that this clause 

concerning Harris County and the GLO’s authority to assess, audit, examine, investigate, or 

review is included in any subcontract it awards. 

b. At the GLO’s request, Contractor agrees to promptly and accurately complete a written 

information security questionnaire provided by Harris County or the GLO regarding Contractor’s 

business practices and information technology environment in relation to GLO Data. 

 

 

 

THE STATE OF TEXAS  § 

 § 

COUNTY  OF  HARRIS § 
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The Commissioners Court of Harris County, Texas, convened at a meeting of said Court at the Harris 

County Administration Building in the City of Houston, Texas, on the _______ day of ___________, 

_____, with the following members present, to wit: 

 

Lina Hidalgo   County Judge 

Rodney Ellis   Commissioner, Precinct No. 1 

Adrian Garcia   Commissioner, Precinct No. 2 

Steve Radack   Commissioner, Precinct No. 3 

R. Jack Cagle   Commissioner, Precinct No. 4 

 

And the following members absent, to-wit _______________________, constituting a quorum, when 

among other business, the following was transacted: 

 

ORDER AUTHORIZING EXECUTION OF AGREEMENT BETWEEN HARRIS COUNTY 

AND CITY OF DEER PARK FOR THE BAYOU BEND REGIONAL DETENTION FACILITY 

AND DRAINAGE IMPROVEMENTS PROJECT 

  

 

Commissioner _____________________ introduced an order and made a motion that the same be 

adopted.  Commissioner _________________ seconded the motion for adoption of the order.  The 

motion, carrying with it the adoption of the order, prevailed by the following vote: 

 

 Yes No Abstain 

Judge Hidalgo           

Comm. Ellis           

Comm. Garcia           

Comm. Radack           

Comm. Cagle           

 

The County Judge thereupon announced that the motion had duly and lawfully carried and that the order 

had been duly and lawfully adopted.  The order thus adopted follows: 

 

RECITALS: 

 

THIS AGREEMENT, is made and entered by and between Harris County, a body politic and corporate 

under the laws of the State of Texas, herein called the “Grantee,” and the City of Deer Park, a body 

politic and corporate under the laws of Texas, herein called, the “Subrecipient.” 

 

WHEREAS, On August 25, 2017, Harris County sustained significant damage when Hurricane Harvey 

made landfall as a Category 4 hurricane and over the next four days dropped as much as 60 inches of 

rain along the Gulf Coast including Harris County that resulted in a Presidentially Declared Disaster; 

  

WHEREAS, The U.S. Department of Housing and Urban Development (HUD) has allocated $5.024 

billion in Community Development Block Grant Disaster Recovery (CDBG-DR) funds to the state of 

Texas in response to Hurricane Harvey, DR-4332, through the publication of the Federal Register, Vol. 

83, No. 28, Friday, February 9, 2018; and an additional $652,175,000 through the publication of the 

Federal Register, Vol. 83, No. 157, Tuesday, August 14, 2018.  
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WHEREAS, In the State of Texas Action Plan submitted to U.S. HUD on May 8, 2018 by the Texas 

General Land Office (GLO), the State made a direct allocation of $1,115,386,830 in Community 

Development Block Grant Disaster Recovery (CDBG-DR) funding to Harris County; and 

 

WHEREAS, The GLO on May 9, 2018 notified Harris County to complete a Supplemental Action Plan, 

for Hurricane Harvey Round 1 CDBG-DR funding, which will be amended into the State’s Action Plan; 

and 

 

WHEREAS, in accordance with GLO requirements, on July 10, 2018 the Harris County Commissioner 

Court approved the Harris County Supplemental Action Plan and resolved to submit the plan to the GLO; 

and 

 

WHEREAS, on October 23, 2018 the Harris County Commissioner Court approved the Harris County 

Method of Distribution (MOD) and GLO has approved the MOD; and 

 

WHEREAS, all of the Infrastructure Project Applications for the 2017 Hurricane Harvey Texas 

Community Development Block Grant Disaster Recovery Round Funding will be approved on 

Commissioners Court and submitted to the Texas General Land Office; and    

 

WHEREAS, the GLO, and County DUNS No. 072206378 (each a “Party” and collectively “the 

Parties,”) entered into a “Subrecipient Agreement” (the “Contract”) on January 29, 2019 and subsequent 

Amendments, under the HUD 2017 Hurricane Harvey CDBG-DR Round One Harris County Disaster 

Recovery Program to provide financial assistance with funds appropriated under the Continuing 

Appropriations Act, 2018 and Supplemental Appropriations for  Disaster Relief Requirements Act, 2017 

(Public Law No. 115-56), enacted on September 8, 2017, to facilitate disaster recovery, restoration, and 

economic revitalization and to affirmatively further fair housing, in accordance with Executive Order 

12892, in the areas affected by the Texas Hurricane Harvey (DR-4332), which are Presidentially-

declared major disaster areas under Title IV of the Robert T. Stafford Disaster Relief and Emergency 

Assistance Act (42 U.S.C. § 5121, et seq.); 

 

WHEREAS, the Grantee and Subrecipient desire to enter into an agreement whereby the Grantee will 

grant CDBG-DR funds to the Subrecipient for the purpose of BRIEFLY DESCRIBE PROJECT SCOPE, 

which is an eligible activity under the rules and regulations regarding CDBG-DR Program grant funds; 

 

WHEREAS, the Subrecipient has submitted an application to the Grantee for CDBG-Disaster Recovery 

funding to implement the above-described Project and shall perform the activities in a manner 

satisfactory to the Grantee;  

 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing CDBG-DR 

funds; and 

 

WHEREAS, the Subrecipient shall ensure recognition of the role of the Grantee in providing services 

through this Agreement.  All activities, facilities, and items utilized pursuant to this Agreement shall be 

prominently labeled as to funding source.  In addition, the Subrecipient shall include reference to Harris 

County Community Services Department (HCCSD) for the support provided herein. 

 

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HARRIS 
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COUNTY, TEXAS THAT: 

 

 

 

Section 1: The recitals set forth in this Agreement are true and correct. 

 

Section 2: The Executive Director of Harris County Community Services Department or their 

Designee is hereby authorized to execute an Agreement between Harris County and City 

of Deer Park for the partial funding of the Bayou Bend Regional Detention Facility and 

Drainage Improvements Project, in the amount not to exceed $2,920,500.00.  The 

Agreement is attached hereto and made a part hereof for all purposes. 

 

Section 3: The Harris County Community Services Department and its Executive Director or their 

Designee are authorized to take such actions and execute such other documents as they 

deem necessary or convenient to carry out the purpose of this Agreement.  


