Jjohnson ’gji
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Controls
BID DATE: 71212018 REVISION: 2
TO: Interested Bidders LAST ADDENDUM: 0

PROJECT: Deer Park Police Station
NOTE(S): TiPs # TX991224 member pricing for Deer Park

EQUIPMENT PROPOSAL

We are pleased to provide pricing for the JOHNSON CONTROLS/YORK EQUIPMENT for the above
referenced project.

This proposal is in accordance with RFP from City of Deer Park on 6-12-2018 with clarifications as noted
herein. No mechanical plans or specifications issued.

ITEM QUANTITY TAGS DESCRIPTION

[ ONE (1) CuU 1 DX SPLIT SYSTEM (Condenser Only)
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EQUIPMENT DESCRIPTIONS

! DX SPLIT SYSTEM

Iltems Included:

Dual Circuit 4 stage cooling

Single Point Power Connection

Scroll Compressor

Phase Monitor Kit

HACR Circuit Breaker/Disconnect

480-3-80

Copper Tube/Aluminum Fin Condenser Coil
Factory Mounted Smart Equipment Controller
XV

2M — B year compressor warranty

Items NOT Included:

e Start-up
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All pricing is FOB York with full freight aflowed to jobsite, not including any taxes, fees or storage. Price is
valid for 30 days after quotation.

BASE BID (items: I) $_16120.00 .

DEDUCT 2™ — 5" Year Compressor Warranty

$_120000 .

ADD Technicoated Coils $_5500.00 .

ADD Low Ambient Kit $_560.00

Thank you for the opportunity to be of service.
Respectfully,

HVAC Systems
Johnson Controls, Inc.

This proposal is hereby accepted and Johnson Controls, Inc., is authorized to proceed with the work; subject to credit approvai by
Johnson Controls Corporate. Payment terms are Net 30 days.

Johnson Controls, Inc.

Company Name Company Name
Signature Signature
Name; Name:
Title: Title:
Date:;
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CONTROLS TERMS AND CONDITIONS

SCOPE OF WORK. This proposal is based upen the use of straight time labor anfy. Flastering, patching and painting are
excluded, "In-line" duct and piping devices, including, but not limited to, valves, dampers, hurnidifiers, wells, taps, flow meters,
arifices, etc., if required hereunder to be furnished by Johnson, shall be distributed and installed by others under Johnson's
Supervision but at no additional cost to Johnson. Purchaser agrees ta provide Johnson with required field utilities (efectricity,
toilets, drinking water, project hoist, efevator service, efe.) without charge. Johnson agrees to keep the job site clean of debris
arising out of its own operations. Purchaser shail not back charge Johnson for any costs or expenses without Johnson's written
consent,

Unless specificafly noted in the statement of the scope of work or senvices undertaken by JCI under this agreement, JCi's
obligations under this agreement expressly exclude any work or service of any nature associated or connected with the
identification, abatement, clean up, control, removal, or disposal of environrment Hazards or dangerous substances, to include
but not be limited to asbestos or PCBS, discovered in or on the premises. Any language or provision of the agreement
elsewhere contained which may authorize or empower the Purchaser to change. modify, or alter the scope of work or services
to be performed by JCI shail not operate to compe! JCI {o perform any work reflating to Hazards without JC!'s express written
consent.

INVOICING & PAYMENTS. Johnsen may invoice Purchaser monthly for all materials delivered to the job site or to an off-site
storage facility and for all work performed on-site and off-site. Purchaser shall pay Johnson at the time purchaser signs this
agreement an advance payment equal to 10% of the contract price, which advance payment shall be credited against the
finat payment (but not any progress payment) due hereunder and purchaser agrees to pay Johnson additional amounts invoiced
upen recelpt of the invoice. Waivers of lien will be furnished upon request, as the work progresses, to the extent payments are
received. If Johnson's invoice is not paid within 30 days of its issuance, it is delinquent.

MATERIALS. If the materials or equipment included in this propesal become temporarily or permanently unavailable for
reasons beyond the control and without the fault of Johnsen, then in the case of such temporary unavailability, the time for
performance of the wark shail be extended to the extent therecf, and in the case of permanent unavailability, Johnson shall (a)
be excused from furnishing said materials or equipment, and (b) be reimbursed for the difference between the cost of the
materials or equipment permanently unavailable and the cost of a reasonably available substitute therefore.

WARRANTY. Johnson warrants that the equipment manufactured by it shail be free from defects in material and workmanship
arising from normal usags for a period of one (1) year from delivery of said equipment, or if installed by Johnson, for a period

equipment. For equipment instalied by johnson, if Purchaser provides written notice to Johnson of any such defect within thirty
(30} days after the appearance or discovery of such defect, Johnson shall, at its option, repair or replace the defective
equipment. For equipment not installed by Johnson, if Purchaser returns the defective equipment to Jehnson within thirty (30)
days after appearance or discovery of such defect, Johnson shall, at its option, repair or replace the defective equipment and
return said equipment to Purchaser. All transportation charges incurred in connection with the warranty for equipment not
installed by Johnson shall be bome by Purchaser. These warranties do net extend to any equipment which has been repaired
by others, abused, altered or misused, or which has not been properly and reasonably maintained. THESE WARRANTIES
ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THOSE OF
MERCHANTABILITY AND FITNESS FOR A SPECIFIC PURPOSE.

LIABILITY. Johnsaon shafl not be liable for any special, indirect or conseguential damages arising in any manner from the
equipment or materia furnished or the work performed pursuant to this agreement.

TAXES. The price of this proposal does not include duties, sales, use, excise, or ather similar taxes, unless required by federal,
state or lacal law, Purchaser shall pay, in addition fo the stated price, ail taxes not legally required to be paid by Johnson or,
alternatively, shail provide Johnson with acceptable tax exemption certificates. Johnson shall provide Purchaser with any tax
payment certificate upon request and after completion and acceptance of the work.

DELAYS. Johnson shall not be liable for any defay in the performance of the work resulting from or attributed to acts or
circumstances beyond Johnson's contrel, including, but not limited to, acts of God, fire, riots, labor disputes, conditiong of the
premises, acts or omissions of the Purchaser, Owner, or other Contractors or delays caused by suppfiers or subcontractors of
Johnson, etc.

COMPLIANCE WITH LAWS. Johnson shall comply with all applicable federal, state and local laws and regulations and shall
obtain all temporary licenses and permits required for the prosecution of the work. Licenses and permits of a permanent nature
shall be procured and patd for by the Purchaser.

DISPUTES. All disputes involving more than $15,000 shall be resolved by arbitration in accordance with the rules of the
American Arbitration Association. The prevailing party shall recover all legal costs and attorney's fees incurred as a result.
Nothing here shal} limit any rights under construction lien laws.

INSURANCE. Insurance coverage in excess of Johnson's standard limits will be furnished when requested and required. No
credit will be given or premium paid by Johnson for insurance afforded by others.

INDEMNITY. The Parties hereto agree to indemnify each other from any and all liabilities, claims, expenses, losses or damages,
including attorneys' fees, which may arise in connection with the execution of the work herein specified and which are caused,
in whole or in par, by the negligent act or omission of the-indemnifying Party.

OCCUPATIONAL SAFETY AND HEALTH. The Farties hereto agree to notify each other immediately upen beceming aware
of an inspection under, or any aileged violation of, the Occupational Safety and Health Act relating in any way to the project or
project site.

ENTIRE AGREEMENT. This proposal, upon acceptance, shall constitute the entire agreement between the parties and
supersedes any prior representations or understandings.

CHANGES. No changs ar modification of any of the terms and conditions stated herein shall be binding upon Johnson unless
accepted by Johnson in writing,
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EQUIPMENT TERMS AND CONDITIONS
Standard Terms and Conditions ~ U.S.A.
References to “products”, “equipment” or “services” herein shall mean those to be furnished by Selier as identified on the applicable Seller Quotation

(1) AGREEMENT AND LIMITATIONS. Buyer accepts these Standard Terms and Conditions by signing and
returning Seller's Quotation, by sending a purchase order in fesponse to the Quotation, or Buver's
insiructions to Sefler to begin work, including shipment of product or performance of services. Upon Buyar's
acceptance, Sellers Quotation and the related ferms and conditions referred to in the Quotation shall
constitute the entire agreement reiating {0 the products, equipment and services coverad by the Cuatation
(the "Agreement}, No terms, conditions or warranties other than those identified in the Quotation and no
agreement or understanding, oral o written, in any way purporting to modffy such terms and conditions
whether contained in Buyer's purchase order or shipping release forms, or elsewhere, shail be binding on
Seller unless hereafter made in writing and signed by Seller's authorized representative. Buyer is hereby
notified of Seller's express rejection of any terms inconsistent with these Standand Terms and Conditians or
to any ofher terms proposed by Buyer in accepting Seller's Quotation, Meither Seller's subsequent lack of
objection to any such terms, nor the delivery of the products or services, shall constitute an agresment by
Seller to any such terms.

{2} TERMINATION OR MODIFICATION, If sither party materially breaches this agreement, the other party
may notify the braaching party in writing, setting out the breach, and the breaching party will have &0 days
following such notice 1o remedy the breach. !f the breaching party fails to remedy the breach during that
period, the other party may by written notice terminate the Agreement. These Standard Terms and Conditions
may be medified or rescinded only by awrlting signed by authorized representaives of both Seller and Buyer.
Accepted orders may by cancelled or modified by Buyer only with Seller's express written consent, If
cancellation or medification is aliowad, Buyer agrees to pay 1o Seller all expenses Incurred and damage
sustained by Sefler an account of such canceliation or modfification, plus 4 reasonable profit,

(3) FRICE, SHIPMENT, AND PAYMENT. Prices in any quotation ¢r proposal from Seller are subject to change
upan notice sent to Buyer at any time before the Quotation or proposal has been accepted. Prices for
products covered by any sale contract may be adjusted by Seller, upon notice to Buyer at any time prior fo
shipment, to reflect any increase in Seller's cost of raw materials (e.g., steel, aluminurn} incurred oy Seller
after issuance of Seller's applicable proposal or quotation. Price and delivery is F.0.B. peint of manufacture,
Uniess ofherwise provided. Unless otherwise agreed to inwriting by Selier, all payments are due net thirty {30)
days from the date of invoice. Seller may, at ifs scle option, have the fight to make any defivery under this
Agreement payable on a cash or payment guarantee before-shipment basis. In the case of expont sales,
unless otherwise agreed to in wriing by Selter, &l payments ars to be made by means of a confimed
irrevocable letter of credit,

(4) TAXES. Alf prices exclude state and iocal use, sales o similar taxes. Such taxes, f applicable, wi| appear as
separats items on the invoice unless Buyer provides & lax exemption cartificate that is acceptable to taxing authorities.
{5} GELIVERY, The delivery date(s) provided by Sefler for the product and equipment is only an estimate
and is based upon prompt receipt of all necessary Information from Buyer. The delivery date(s) is subject to
and shall be extended by delays caused by strikes, fires, accidents, shortages of labor or materials,
embargoes, o delays In transportation, compliance with government aganey or official requests, or any other
similar or dissimilar cause eyond the reasonabie control of Seller. FAILURE TO DELIVER WITHIN THE
TIME ESTIMATED SHALL NOT BE A MATERIAL BREACH OF CONTRACT ON SELLER'S PART. If Buyer
causes Seller to delay shipment or completion of the product or equipment, Seller shall be entited to any
and all extra cost and expenses reslting from such delay.

(6} LIMITED WARRANTY. Seller wamants that the product and equipment furnished by Seller under the
Agreement will be of good quality and that the services provided by Seller will be provided in & good and
workmanlike manner. If Sefler installs or fumishes product or equipment under the Agreement, and sugh
procuct or equipment, or any part thereof, is covered by & manufacturer's warranty, Selier will transfer the
benefits of that manufacturers warranty to Buyer, This limited warranty does not cover faitures caused in
whole or In part by {i) improper instaiation or maintenarce performed by anyone other than Seller; {i
impraper use or application; (i) corrosion; {iv) normal deterioration; (v} operation beyond ratec capaity, {vi)
the use of replacement parts of iubricants which do not meet or exceed Seller's specifications, or i} if
Seller’s serial numbers or warranty date decals have been removed or altered. To qualify for warranty
consideration for products of equipment, at the earlier of the Buyer's discovery of the defect or the ime at
which the Buyer should have discovered the defect; Buyer must immediately notify Seller in wriing for
instructions on warranty procedures. Seller's sole obfigation for defective services shall be to repair of to
replace defective parts or to properly redo defective sarvices, Al replaced equipment becomes Selier's
poperty. THIS WARRANTY IS EXCLUSIVE ANG IS PROVIDEC iN LIEU OF ALL OTHER EXPRESS QR
IMPLEED  WARRANTIES INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY
DISCLAIMED,

(7) INDEMNIFICATION, REMEDIES AND LIMITATIONS OF UABILITY.  in addition 40 Paragraph 8 below
reganding patents, Buyer agrees that Seller shall be responsible anly for such inury, foss, or damage caused by
the Intentional misconduct o the negligent act oromission of Saller. In the event Buyer claims Selier has breached
any of its obligations, whether of waranty or otherwise, Seller may request the refurn of the goads and tender to Buyer
the purchase price theretofore baid by Buyer, and in such event, Seller ghal have no further obligation Lnder the
Agreement except to refund such purchase price Lpon redelivery of the goods, If Seller s requests the retum of the
gocds, the goods shall be redelivered to Seller in accordance with Seller's instructions and at Seller's expense, The
remedies conteined In these Stendard Tems and Condidons shall constitte the sole recourse of Buyer aganst Seller
for breach of any of Seliers abligations under the Agreement, whether of warranty or othenaise, In no event shal!
Seller be liable for special, indirect, incidental, or consequential damages, including loss of anticipated profit,
or ather economic loss, er for any damages arising in tort, whether by reason of strict liability, negligence,
or otherwiseregardless of whether Seller has been apprised of the possibility of sueh,

{8} PAYENTS. Saller shatl indemnify, defend, or atits option settle, and hold Buyer and s directors, officers,
employees, agents, subsidiaries, affiiiates, subcontractors and assignees, harmless from and 2gainst any

and afl claims, suifs, actions or procseds ("Claims”) against such parties based tpan the infringement or
alleged Infringement, or vialation or alieged viclation, of {a} any United' States patent and (b} any copyright,
trademark, trade secret or other propristary right of & third party which is enforceable in the United States, a5
a result of Buyer's use of the product or equipment within the United States, pravided that: (1) Buyer gives
Seller prompt written notice of any such Claim, (i} Buyer gives Seller ful authority to defend or settle any such
Claim, and {jii) Buyer gives Seller proper and fuil information and assistance, at Sefler's expense (except for
Buyer's employees’ time) fo defend or setiie any such Claim. THE FOREGOING IS IN LIEU OF ANY
WARRANTIES OF NONINFRINGEMENT, WHICH ARE HEREBY DISCLAIMED. The foregoing obligation of
Seller does not apply with respect to products or equipment or portions or components thereof (a} not supplied
by Sefler, (b) made In whole or in partin accordanee with Buyer or owner specifications, {¢) which are modiied
after shipment by Seller, if the alleged infingsment related to such medification, (d) combined with other
products, processes or materials where the alieged infringement relates to such combination, (8) where Buyer
continues ailegedly infringing activity afler being notified thereof andior ater being informed of modifications
that would have avaided the alleged infringement without significant loss of performance or functionality, or (f}
where Buyer's use of the product or equipment is incident to an infringement not resulting primarlly fram the
product or equipment; Buyer wil indemnify Seller and its officers, directors, agents, and employees from at
damages, setflements, attomeys' fees and expenses related to a claim of infingement, misappropriation,
defamation, viotation of rights of publicity or privacy excluded from Seller's indemnity obligation herein,

{9) GOVERNING LAW. The formation ang performance of he Agreement shalf be govemed by the [aws of the State
of Wisconsin, U.S.A, Any acion for breach of the Agreement or any covenant or warranty must be commenced within
one year afier the cause of action has accrued unless such provision ks not permittedt by applicable faw.

{10) DISPUTE RESOLUTION, Seller shalf hava the saie and exclusive right to determine whether any dispute,
centrovarsy or ciaim arising out of or relating to the Agreement, or the breach thereof, shall be submitted to a count
of law or arbitrated. The venue for any such arbiration shafl be in Miwaukes, Wisconsin, The arbitrator's award may
be confimed and reduced o judgment In any court of competent Jurisdiction, I the event the matter is submitted to
acoun, Seller and Buyar hereby agree ' waive their fight o trial by jury and covenant that neither of them wil
raquest trial by Jury in any such ftigation,

{11) SOFTWARE LICENSE, To the extent software is provided by Seller under the Agreament, Buyer agrees
that such software may only be used in accordance with the terms and conditions of the software ficense
agreement that accompanies the software, Buyer 2grees not o directly or indirectly decompile, disassemble,
Teverse engineer or otharwise defive the source code for the software, if Buyer is a U.S. Government agency,
Buyer acknowledges that the software licensed under the Agreement is a commercial ltem that has been
developed at private expense and not under a Government contract. The Government's fights relating to the
software are Imited to those rights applicabie to Buyers as set forth hersin and is binding on Government
users in accordance with Federal Acquisition Regulation 48 C.F.R. Section 12.212 for non-defense agencles
andfor Defense FAR Supplement 48 C.F.R, Section 227.7302-1 for defense agencies.

(12) MISCELLEANEOUS

{2} CHANGES OF CONSTRUCTION AND DESIGN: Seller reserves the right to change ar
revise the construction and design of the products or equipment purchased by Buyer, without Habillty or
obligaticn to incorporate such changes to products or equipment ordared by Buyer unless specifically agreed
upon in writing reasonably in advance of the dedivery date for such products or equipment, Buyer agrees 10
bear the expense of meeting any changes or modifications in locai code requirements which become effective
after Sefler has accepted Buyer's order.

{t) CHARACTER OF PRODUCT AND SECURITY INTEREST: The goods delivered by Seller
under the terms of the Agreement shall remain perscnal property and retain its character as such no matler in
what manner affixed or attached to any structure or property. Buyer grants Seller a security interest in saig
goods, any repiacement parts and any proceeds thereof until 2l sums due Seller have been paid te it in cash.
This securlty interest shall secure a# indebtednass or obfigations of whalsoever nature now or hereafter owing
Buyer to Seller. Buyer shall pay ai expenses of any nature whalscever incured by Seller in connaction with
said security inferest,

(c} INSURANGE: Buyer agrees to insure the goods deliversd under the Agreement in an amount
at least equal to the purchase price against oss or damage from fire, wind, water or other causas, The
insurance policies are to be made payable to Sefler and Buyer in accordance with their respective interests,
and when issued are to be defivered to Seller and held by it. Failure to take out and maintain such insurance
shall entitle Seller to deciare the entire purchase price to be immediately due and payalle and shall also entitie
Seller to recover possession of said goods,

(d} INSTALLATIGN: If installation by the Seller is inclided within the Seller's Quotation, Buyer
shal provide all of the following at s own expense and at all times pertinent to the installation: i} free, dry, and
feasonable access to Buyer's premises; and ii} proper foundations, fighting, power, water and storage facilities
reasonably required.

{e) COMPLIANCE WiTH LAWS: Sefler's obligatiorss are subject to the export administration and
contryl laws and reguiations of the Uinited States. Buyer shall comply flly with such laws and feguiaion In the expor,
resale ar disposition of purchased products o equipment. Guotations or propasals made, and any orders accepted
by Seller from & Buyer outside the United States ane with the understanding that the uibmate destnation of the
products or equipment is the country indicated thersin, Diversion of the products or equipment to any other
destination contrary 1o the United States is prohibitect. Accordingly, if the foregoing understanding is incomact, orif
Buyerintends to divert the products or equipment to any other destination, Buyer shall immediately Inform Sefler of the
correct uitmate destination,
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