CITY OF DEER PARK

JANUARY 08, 2019 - 6:15 PM
CITY COUNCIL WORKSHOP - FINAL

Sherry Garrison, Council Position 1
Thane Harrison, Council Position 2
Tommy Ginn, Council Position 3

COUNCIL CHAMBERS
710 E SAN AUGUSTINE
DEER PARK, TX 77536

Bill Patterson, Council Position 4
Ron Martin, Council Position 5
Rae A. Sinor, Council Position 6

James Stokes, City Manager o Shannon Bennett, TRMC, City Secretary

Gary Jackson, Assistant City Manager

Jerry Mouton Jr. , Mayor Jim Fox, City Attorney

CALL TO ORDER

1.

Executive Session - By authority of Article 6252-17 (Section 3-e,f, and g) EXS 19-001
V.A.T.S., and the Open Meetings Act, the Council may adjourn to an
Executive Session related to following item(s):

a. Consultation with City Attorney - (551.071) Pending and/or Contemplated
Litigation.

Recommended Action: No action will occur. Discussion only in Executive Session.

Department: ~ City Manager's Office

Discussion of issues relating to the seeking of Fiscal Year 2020 STEP DIS 18-177
Comprehensive Traffic Enforcement Grant.

Recommended Action: Discussion by council.

Department: ~ Chief of Police Grigg and Police
Attachments: 2020 STEP Comp Budget Narrative

2020-DeerPark-S-1YG-00045

Chapter 22 Compensation Benefits and Conditions of Work revised 07062015
Chapter 61 Traffic Revised 04302014

DPPD STEP 2020 Zone 1

DPPD STEP 2020 Zone 2

DPPD STEP 2020 Zone 3

Mayor's Resolution STEP Comp FY 2020

The Mission of the City of Deer Park is to deliver exemplary municipal services that provide the
community a high quality of life consistent with our history, culture and unique character.
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3. Discussion of issues relating to the seeking of Fiscal Year 2020 STEP DIS 18-178
Commercial Vehicle Traffic Enforcement Grant.

Recommended Action: Discussion by council.

Department: ~ Chief of Police Grigg and Police
Attachments: 2020 STEP CMV Budget Narrative

2020-DeerPark-S-CMV-00017

Chapter 22 Compensation Benefits and Conditions of Work revised 07062015
Chapter 61 Traffic Revised 04302014

DPPD FY 2020 CMV Enforcement Zone

Mayor's Resolution STEP CMV FY 2020

4. Discussion of issues relating to general conditions, extended days, project DIS 19-004
cost and an extended canopy for the Maxwell Adult Center.
Recommended Action: Discussion Only
5. Discussion of issues relating to potential Charter Amendments. DIS 19-001
Recommended Action: Discussion only

Attachments:  Charter Amendment Recomendations112618

ADJOURN

Shannon Bennett, TRMC
City Secretary

Posted on Bulletin Board
January 4, 2019

City Hall is wheelchair accessible and accessible parking spaces are available. Hearing assistance devices are
available. Requests for accommodation services must be made 72 hours prior to any meeting. Please contact the
City Secretary office at 281-478-7248 for further information.

The Mission of the City of Deer Park is to deliver exemplary municipal services that provide the
community a high quality of life consistent with our history, culture and unique character.
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City of Deer Park DEER PARK, T 77536

it Legislation Details (With Text)
File #: EXS 19-001 Version: 1 Name:
Type: Executive Session Status: Agenda Ready
File created: 12/26/2018 In control: City Council Workshop
On agenda: 1/8/2019 Final action:
Title: Executive Session - By authority of Article 6252-17 (Section 3-e,f, and g) V.A.T.S., and the Open

Meetings Act, the Council may adjourn to an Executive Session related to following item(s):

a. Consultation with City Attorney - (551.071) Pending and/or Contemplated Litigation.
Sponsors: City Manager's Office

Indexes:

Code sections:

Attachments:
Date Ver. Action By Action Result
1/8/2019 1 City Council Workshop

Executive Session - By authority of Article 6252-17 (Section 3-e,f, and g) V.A.T.S., and the Open
Meetings Act, the Council may adjourn to an Executive Session related to following item(s):

a. Consultation with City Attorney - (551.071) Pending and/or Contemplated Litigation.
Summary:

The City Council will adjourn into Executive Session to discuss with the City Attorney potential
litigation.

Fiscal/Budgetary Impact:
n/a

No action will occur. Discussion only in Executive Session.
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R e : :
it Legislation Details (With Text)
File #: DIS 18-177 Version: 1 Name:
Type: Discussion Status: Agenda Ready
File created: 12/13/2018 In control: City Council Workshop
On agenda: 1/8/2019 Final action:
Title: Discussion of issues relating to the seeking of Fiscal Year 2020 STEP Comprehensive Traffic
Enforcement Grant.
Sponsors: Greg Grigg, Police
Indexes:

Code sections:

Attachments: 2020 STEP Comp Budget Narrative
2020-DeerPark-S-1YG-00045
Chapter 22 Compensation Benefits and Conditions of Work revised 07062015
Chapter 61 Traffic Revised 04302014
DPPD STEP 2020 Zone 1
DPPD STEP 2020 Zone 2
DPPD STEP 2020 Zone 3
Mayor's Resolution STEP Comp FY 2020

Date Ver. Action By Action Result
1/8/2019 1 City Council Workshop

Discussion of issues relating to the seeking of Fiscal Year 2020 STEP Comprehensive Traffic
Enforcement Grant.

Discussion of issues relating to the seeking of a STEP Grant from TX DOT for traffic enforcement in
fiscal year 2020.

Summary:

Presentation and discussion of issues relating to the seeking of FY 2020 STEP Comprehensive
Traffic Enforcement Grant.

Fiscal/Budgetary Impact:

Fiscal year 2020 STEP grant will require in-kind match of approximately $18,989.04 from the City of
Deer Park, with TX DOT outlay of approximately $40,949.74 for overtime salaries.

Discussion by council.
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All PI&E materials will be provided by TXDOT at no cost to the City of Deer Park.
Materials will be distributed to the public at local Deer Park events, schools, and
activities as well as from an information kiosk in the lobby of the Deer Park Police

STEP — Comprehensive2020

City of Deer Park
Budget Narrative

Expenditures for overtime are calculated as follows:

Officer Enforcement (TXDOT Salaries):
Sergeant Enforcement (Match Salaries):
Sergeant Supervision (Match Salaries):

Total Grant Funds:

Fringe Benefits: N/A
Travel and Per Diem: N/A

Equipment: N/A
Supplies: N/A
Contractual Services: N/A
Other Miscellaneous: N/A

Indirect Cost Rate:  N/A

Department.

All officer enforcement overtime ($40,949.74) will be reimbursed by TXDOT, and

equals 68.32% of the grant.

The City of Deer Park will contribute a total of $18,989.04 toward in-kind match, which

equals 31.68% toward the grant.

All total in-kind matching funds ($18,989.04) will be derived from the below items:

e The grand total of this Grant Proposal/
Project is $59,938.78

$40,949.74
$12,019.28
$6,969.76

$59,938.78

$12,019.28 is salary match for Sergeant enforcement.
$6,969.76 is salary match for Sergeant/ Supervisory overtime.




Embedded Secure Document

The file https://cityofdeerpark.legistar.com/View.ashx?M=F&ID=6847126&GUID=EE94C345-A0CF-4D04-9313-
17E9CE332652 is a secure document that has been embedded in this document. Double click the pushpin to view.

I

https://cityofdeerpark.legistar.com/View.ashx?M=F&ID=6847126 & GUID=EE94C345-A0CF-4D04-9313-17E9CE332652[1/4/2019 1:49:13 PM]



Texas Traffic Safety eGrants

Fiscal Year 2020

Organization Name: City of Deer Park Police Department
Legal Name: City of Deer Park

Payee Identification Number: 17460006608004

Project Title: STEP Comprehensive

ID: 2020-DeerPark-S-1YG-00045

Period: 10/01/2019 to 09/30/2020





City of Deer Park Police Department
STEP Comprehensive 2020

GENERAL INFORMATION

Project Title:5TEP Comprehensive

Program Elements

When performing enforcement activities under this grant, officers should make the enforcement
of the STEP elements listed below their top priority, although any traffic-related probable cause
can be used to initiate a vehicle stop

1. DWI : Driving While Intoxicated

2. Speed: Speed Enforcement

3. OP: Occupant Protection (Safety Belt and Child Safety Seat)

4_|TC: Intersection Traffic Control

5. DD: Distracted Driving

Holiday Periods

Enforcement activities under this grant may be conducted on any day at any time of day the
agency deems appropriate between date of execution and midnight, September 30, 2020.
However, subgrantee must document performing some enforcement activities during each of
the following six holiday mobilization periods

1. Christmas/New Year's (December 13, 2019 to January 01,2020)

3. Spring Break (March 06 - 22, 2020)

4. Memorial Day (May 18 - 31, 2020)

5. Independence Day (June 25 - July 12, 2020)

6. Labor Day (August 14 - September 01, 2020)

XAgency agrees to enforce the above Program Elements and Holiday Periods as part of the
Selective Traffic Enforcement Program.
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City of Deer Park Police Department
STEP Comprehensive 2020

Texas Traffic Safety Program

GRANT AGREEMENT GENERAL TERMS AND CONDITIONS

Definitions: For purposes of these Terms and Conditions, the "Department” is also known as the "3tate” and the
"prospective primary participant” and the "Subgrantee” is also known as the "Subrecipient” and “prospective lower
tier paricipant”

ARTICLE 1. COMPLIANCE WITH LAWS

The Subgrantee shall comply with all federal, state, and local laws, statutes, codes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any matter affecting
the performance of this agreement, including, without limitation, workers' compensation laws, minimum and
maximum salary and wage statutes and regulations, nondiscrimination laws and regulations, and licensing laws
and regulations. When required, the Subgrantee shall furnish the Department with satisfactory proof of
compliance.

ARTICLE 2. STANDARD ASSURANCES

The Subgrantee assures and cerifies that it will comply with the regulations, policies, guidelines, and
requirements, including 2 CFR, Part 200; and the Department's Traffic Safety Program Manual, as they relate to
the application, acceptance, and use of federal or state funds for this project. Also, the Subgrantee assures and
cerifies that:

At possesses legal authority to apply for the grant; and that a resolution, motion, or similar action has been duly
adopted or passed as an official act of the applicant's governing body, authorizing the filing ofthe application,
including all understandings and assurances contained in the application, and directing and authorizing the
person identified as the official representative of the applicant to act in connection with the application and to
provide any additional information that may be required.

B. It and its subcontractors will comply with Title VI of the Civil Rights Act of 1964 (Public Law 88-352), as
amended, and in accordance with that Act, no person shall discriminate, on the grounds of race, color, sex,
national arigin, age, religion, or disability.

C. It will comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970, as amended; 42 USC (United States Code) §54601 et seq.; and United States
Department of Transportation (USDOT) regulations, "Uniform Relocation and Real Property Acquisition for
Federal and Federally Assisted Programs,” 49 CFR, Part 24, which provide for fair and equitable treatment of
persons displaced as a result of federal and federally assisted programs.

D. It will comply with palitical activity (Hatch Act) (applies to subrecipients as well as States). The State will comply
with provisions of the Hatch Act (5 U.S5.C. 1501-1508) which limits the political activities of employees whose
principal employment activities are funded in whole or in part with Federal funds.

E. It will comply with the federal Fair Labor Standards Act's minimum wage and overtime requirements for
employees performing project work,

F. lt will establish safeguards to prohibit employees from using their positions for a purpose that is or gives the
appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom
they have family, business, or otherties.

G. It will give the Department the access to and the right to examine all records, books, papers, or documents
related to this Grant Agreement.

H. It will comply with all requirements imposed by the Department concerning special requirements of law,
program requirements, and other administrative requirements.
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City of Deer Park Police Department
STEP Comprehensive 2020

| It recognizes that many federal and state laws imposing environmental and resource conservation
requirements may apply to this Grant Agreement. Some, but not all, of the major federal laws that may affect the
projectinclude: the Mational Environmental Policy Act of 1969, as amended, 42 USC 554321 et seq.; the Clean Air
Act, as amended, 42 USC §57401 et seq. and sections of 29 USC; the Federal Water Pollution Control Act, as
amended, 33 USC §51251 et seq.; the Resource Consernvation and Recovery Act, as amended, 42 USC §56901
et seq.; and the Comprehensive Environmental Response, Compensation, and Liability Act, as amended, 42
UJSC 559601 et seq. The Subgrantee also recognizes thatthe LS. Environmental Protection Agency, USDOT, and
other federal agencies have issued, and in the future are expectedto issue, requlations, guidelines, standards,
orders, directives, or other requirements that may affect this Project. Thus, it agrees to comply, and assures the
compliance of each contractor and each subcontractor, with any federal requirements that the federal government
may now or in the future promulgate.

J. b will comply with the flood insurance purchase requirements of Section 10:2(a) of the Flood Disaster Protection
Act of 1873, 42 USC §4012a(a). Section 102(a) requires, on and after March 2, 1975, the purchase of flood
insurance in communities where thatinsurance is available as a condition for the receipt of any federal financial
assistance for construction or acquisition purposes for use in any area that has been identified by the Secretary of
the Department of Housing and Urban Development as an area having special flood hazards. The phrase
“federal financial assistance” includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy,
disaster assistance loan or grant, or any form of direct or indirect federal assistance.

K. It will assistthe Department in its compliance with Section 106 of the National Historic Preservation Act of 1966
as amended (16 USC 470 et seq.), Executive Order 11583, and the Antiquities Code of Texas (Mational
Resources Code, Chapter 191).

L. ltwill comply with Chapter 573 of the Texas Government Code by ensuring that no officer, employee, ar
member of the Subgrantee’s governing board or the Subgrantee’s subcontractors shall vote or confirm the
employment of any person related within the second degree of affinity or third degree by consanguinity to any
member of the governing body orto any other officer or employee authorized to employ or supenvise that person.
This prohibition shall not apply to the employment of a person described in Section 573.062 of the Texas
Government Code.

M. It will ensure that all information collected, assembled, or maintained by the applicant relative to this project
shall be available to the public during normal business hours in compliance with Chapter 552 ofthe Texas
Government Code, unless otherwise expressly provided by law.

M. If applicable, it will comply with Chapter 551 of the Texas Government Code, which requires all regular, special,
or called meetings of governmental bodies to be open to the public, except as otherwise provided by law or
specifically permitted in the Texas Constitution.

ARTICLE 3. COMPENSATION

A. The method of payment for this agreement will be based on actual costs incurred up to and not to exceed the
limits specified in the Project Budget. The amount included in a Project Budget category will be deemed to be an
estimate only and a higher amount can be reimbursed, subject to the conditions specified in paragraph B of this
Article. Ifthe Project Budget specifies that costs are based on a specific rate, per-unit cost, or other method of
payment, reimbursement will be based on the specified method.

B. All payments will be made in accordance with the Project Budget.

1. The Subgrantee’s expenditures may overrun a budget category (1, Il, or lll} in the approved Project Budget
without a grant (budget) amendment, as long as the overrun does not exceed a total of five (5) percent of the
maximum amount eligible for reimbursement (TxDOT) in the attached Project Budget for the current fiscal year.
This overrun must be off-set by an equivalent underrun elsewhere in the Project Budget.

2. Ifthe overrun is five (5) percent or less, the Subgrantee must provide written notification to the Department,
through the TxDOT Electronic Grants Management System (eGrants), prior to the Request for Reimbursement
being approved. The notification must indicate the amount, the percent over, and the specific reasaon(s) for the
OVETTUN.

3. Any overrun of mare than five (5) percent of the amount eligible for reimbursement (TxDOT) in the attached
Project Budget requires an amendment of this Grant Agreement.
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City of Deer Park Police Department
STEP Comprehensive 2020

4 The maximum amount eligible for reimbursement shall not be increased above the Grand Total TxDOT Amount
in the approved Project Budget, unless this Grant Agreement is amended, as described in Aricle 5 ofthis
agreement.

5. For Selective Traffic Enforcement Program (STEP) grants only: In the Project Budget, Subgrantees are not
allowed to use underrun funds from the TxDOT amount of (100) Salaries, Subcategories A "Enforcement,” or B,
"PI&E Activities,” to exceed the TxDOT amount listed in Subcategory C, "Other.” Also, Subgrantees are not allowed
to use underrun funds from the TxDOT amount of (100) Salaries, Subcategories A, "Enfarcement,” or C, "Other," o
exceed the TeDOT amount listed in Subcategory B, "PI&E Activities.” The TxDOT amount for Subcategory B, "PI&E
Activities ™ or C, "Other,” can only be exceeded within the five (5) percent flexibility, with underrun funds from
Budget Categories Il or 1.

. To be eligible for reimbursement under this agreement, a cost must be incurred in accordance with the Project
Budget, within the time frame specified in the Grant Period of this Grant Agreement, attributable to work covered
by this agreement, and which has been completed in a manner satisfactory and acceptable to the Department.

D. Federal or T¢eDOT funds cannot supplant (replace) funds from any other sources. The term “supplanting,”
refers to the use of federal or TxDOT funds to support personnel or an activity already supported by local or state
funds.

E. Payment of costs incurred under this agreement is further governed by the cost principles outlined in 2 CFR
Part 200.

F. The Subgrantee agrees to submit maonthly Requests for Reimbursement, as designated in this Grant
Agreement, within thirty (30) days after the end of the billing period. The Request for Reimbursement and
appropriate supparting documentation must be submitted through eGrants.

5. The Subgrantee agrees to submit the final Request for Reimbursement under this agreement within forty-five
(45) days of the end of the grant period.

H. Payments are contingent upon the availability of appropriated funds.

|. Project agreements supported with federal or TxDOT funds are limited to the length of this Grant Period
specified in this Grant Agreement. Ifthe Department determines that the project has demonstrated merit or has
potential long-range benefits, the Subgrantee may apply for funding assistance beyond the initial agreement
period.

Preference for funding will be given to projects based on (1) proposed cost sharing and (2) demonstrated
performance history.

ARTICLE 4. LIMITATION OF LIABILITY

Payment of costs incurred under this agreement is contingent upon the availability of funds. If at any time during
this Grant Period, the Department determines that there is insufficient funding to continue the project, the
Department shall notify the Subgrantee, giving notice of intent to terminate this agreement, as specified in Article
11 of this agreement. If at the end of a federal fiscal year, the Department determines that there is sufficient
funding and performance to continue the project, the Department may notify the Subgrantee to continue this
agreement.

ARTICLE 5. AMENDMENTS

This agreement may be amended prior to its expiration by mutual written consent of both parties, utilizing the
Grant Agreement Amendment in eGrants. Any amendment must be executed by the parties within the Grant
Period, as specified in this Grant Agreement.

ARTICLE 6. ADDITIONAL WORK AND CHANGES IN WORK

A.Ifthe Subgrantee is of the opinion that any assigned work is beyond the scope of this agreement and
constitutes additional work, the Subgrantee shall promptly notify the Department in writing through eGrants. If the
Department finds that such work does constitute additional work, the Department shall advise the Subgrantee
and a written amendment to this agreement will be executed according to Article 5, Amendments, to provide
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compensation for doing this work on the same basis as the original work. If performance of the additional work
will cause the maximum amount payable to be exceeded, the work will not be performed before a written grant
amendment is executed.

B. Ifthe Subgrantee has submitted work in accordance with the terms of this agreement but the Department
requests changes to the completed wark or parts of the waork which involve changes to the original scope of
services or character of work under this agreement, the Subgrantee shall make those revisions as requested and
directed by the Department. This will be considered as additional work and will be paid for as specified in this
Article.

C. Ifthe Subgrantee submits work that does not comply with the terms ofthis agreement, the Department shall
instruct the Subgrantee to make any revisions that are necessary to bring the work into compliance with this
agreement. No additional compensation shall be paid for this wark.

D. The Subgrantee shall make revisions to the work authorized in this agreement that are necessary to correct
errars or omissions, when required to do so by the Department. Mo additional compensation shall be paid for
this work.

E. The Department shall not be responsible for actions by the Subgrantee or any costs incurred by the
Subgrantee relating to additional work not directly associated with or prior to the execution of an amendment.

ARTICLE 7. REPORTING AND MONITORING

A Mot later than thirty (30) days after the end of each reporing period, the Subgrantee shall submit a performance
report through eGrants. Reporting periods vary by project duration and are defined as follows:

1. For short term projects, the reporting period is the duration of the project. Subgrantee shall submit a
performance report within 30 days of project completion.

2. For longer projects, the reporting period is monthly. Subgrantee shall submit a performance report within 20
days ofthe completion of each project month and within 30 days of project completion.

3. For Selective Traffic Enforcement Program (STEP) Wave projects, the reporting period is each billing cycle.
Subgrantee shall submit a performance report within 30 days ofthe completion of each billing cycle.

B. The performance report will include, as a minimum: (1) a comparison of actual accomplishments to the
objectives established for the period, (2) reasons why established objectives and performance measures were
not met, if appropriate, and (3) other pertinent information, including, when appropriate, an analysis and
explanation of cost underruns, overruns, or high unit costs.

C. The Subgrantee shall promptly advise the Department in writing, through eGrants, of events that will have a
significant impact upon this agreement, including:

1. Problems, delays, or adverse conditions, including a change of project director or other changes in Subgrantee
personnel, that will materially affect the ability to attain objectives and performance measures, prevent the
meeting oftime schedules and objectives, or preclude the attainment of project objectives or performance
measures by the established time periods. This disclosure shall be accompanied by a statement of the action
taken or contemplated and any Department or federal assistance needed to resolve the situation.

2. Favorable developments or events that enable meeting time schedules and objectives sooner than anticipated
or achieving greater performance measure output than originally projected.

D. The Subgrantee shall submit the Final Performance Report through eGrants within thirty (30) days after
completion of the grant.

ARTICLE 8. RECORDS

The Subgrantee agrees to maintain all reports, documents, papers, accounting records, books, and other
evidence pertaining to costs incurred and work performed under this agreement (called the "Records™), and shall
make the Records available at its office for the time period authorized within the Grant Period, as specified in this
Grant Agreement. The Subgrantee further agrees to retain the Records for four (4) years from the date of final
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City of Deer Park Police Department
STEP Comprehensive 2020

payment under this agreement, until completion of all audits, or until pending litigation has been completely and
fully resolved, whichever occurs last.

Duly authorized representatives of the Department, the USDOT, the Office of the Inspector General, Texas State
Auditor, and the Comptroller General shall have access to the Records. This right of access is not limited to the
four (4) year period but shall last as long as the Recaords are retained.

ARTICLE 9. INDEMNIFICATION

A. Tothe extent permitted by law, the Subgrantee, if other than a government entity, shall indemnify, hold, and save
harmless the Department and its officers and employees from all claims and liability due to the acts or
omissions of the Subgrantee, its agents, or employees. The Subgrantee also agrees, to the extent permitted by
law, to indemnify, hold, and save harmless the Department from any and all expenses, including but not limited to
attorney fees, all court costs and awards for damages incurred by the Department in litigation or otherwise
resisting claims or liabilities as a result of any activities ofthe Subgrantee, its agents, or employees.

B. To the extent permitted by law, the Subgrantee, if other than a government entity, agrees to protect, indemnify,
and save harmless the Department from and against all claims, demands, and causes of action of every kind
and character brought by any employee ofthe Subgrantee against the Department due to personal injuries to or
death of any employee resulting from any alleged neqgligent act, by either commission or omission on the part of
the Subgrantee.

C.Ifthe Subgrantee is a government entity, both paries to this agreement agree that no party is an agent, servant,
or employee of the other party and each pary agrees itis responsible forits individual acts and deeds, as well as
the acts and deeds of its contractors, employees, representatives, and agents.

ARTICLE 10. DISPUTES AND REMEDIES

This agreement supersedes any prior oral or written agreements. If a conflict arises between this agreement and
the Traffic Safety Program Manual, this agreement shall govern. The Subgrantee shall be responsible for the
settlement of all contractual and administrative issues arising out of procurement made by the Subarantee in
support of work under this agreement. Disputes concerning performance or payment shall be submitted to the
Department for settlement, with the Executive Director or his or her designee acting as final referee.

ARTICLE 11. TERMINATION

A. This agreement shall remain in effect until the Subgrantee has satisfactorily completed all services and
obligations described in this agreement and these have been accepted by the Department, unless:

1. This agreement is terminated in writing with the mutual consent of both parties; aor
2. There is a written thirty (20) day notice by either party; or

3. The Department determines that the performance of the project is not in the bestinterest of the Department
and informs the Subgrantee that the projectis terminated immediately.

B. The Department shall compensate the Subgrantee for only those eligible expenses incurred during the Grant
Period specified in this Grant Agreement that are directly attributable to the completed portion of the work coverad
by this agreement, provided that the work has been completed in a manner satisfactory and acceptable to the
Department. The Subgrantee shall not incur nor be reimbursed for any new obligations after the effective date of
termination.

ARTICLE 12. INSPECTION OF WORK
A The Department and, when federal funds are involved, the USDOT, or any of their authorized representatives,
have the right at all reasonable times to inspect or otherwise evaluate the work performed or being performed

under this agreement and the premises in which it is being performed.

B. If any inspection or evaluation is made on the premises ofthe Subgrantee or its subcontractor, the Subgrantee
shall provide and require its subcontractor to provide all reasonable facilities and assistance for the safety and
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COnvenience of the INSpectars 1n the permormance of their dutles. All INSpections and evaluanons snall be
performed in @ manner that will not unduly delay the work.

ARTICLE 13. AUDIT

The state guditor may conduct an audit or investigation of any entity receiving funds from the state directly under
this agreement ar indirectly through a subcontract under this agreement. Acceptance of funds directly under this
agreement or indirectly through a subcontract under this agreement acts as acceptance of the authority of the
State Auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in
connection with those funds. An entity that is the subject of an audit or investigation must provide the state auditor
with access to any information the state auditor considers relevant to the investigation or audit.

ARTICLE 14. SUBCONTRACTS

A subcontract in excess of $25 000 may not be executed by the Subgrantee without prior written concurrence by
the Department. Subcontracts in excess of $25,000 shall contain all applicable terms and conditions of this
agreement. No subcontract will relieve the Subgrantee of its responsibility under this agreement.

ARTICLE 15. GRATUITIES

A Texas Transportation Commission policy mandates that employees of the Department shall not accept any
benefit, gift, or favar from any person doing business with orwho, reasonably speaking, may do business with the
Department under this agreement. The only exceptions allowed are ordinary business lunches and items that
have received the advanced written approval of the Department's Executive Director.

B. Any person doing business with orwho reasonably speaking may do business with the Department under this
agreement may not make any offer of benefits, gifts, or favors to Department employees, except as mentioned
here above. Failure on the part of the Subgrantee to adhere to this policy may result in termination of this
agreement.

ARTICLE 16. NONCOLLUSION

The Subgrantee warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Subgrantee, to solicit or secure this agreement, and that it has not paid or agreed
to pay any company or persan, other than a bona fide employee, any fee, commission, percentage, brokerage feg,
gift, or any other consideration contingent upon or resulting from the award or making of this agreement. If the
Subgrantee breaches orviolates this warranty, the Department shall have the right to annul this agreement
without liability or, in its discretion, to deduct from the agreement price or consideration, or otherwise recover the
full amount of such fee, commission, brokerage fee, contingent fee, or gift.

ARTICLE 17. CONFLICT OF INTEREST

The Subgrantee represents that it or its employees have no conflict of interest that would in any way interfere with
its ar its employees” performance or which in any way conflicts with the interests of the Deparment. The
Subgrantee shall exercise reasonable care and diligence to prevent any actions or conditions that could result in
a conflict with the Department's interests.

ARTICLE 18. SUBGRANTEE'S RESOURCES

A The Subgrantee cerifies that it presently has adequate qualified personnel in its employment to perform the
work required under this agreement, or will be able to obtain such personnel from sources other than the
Department.

B. all employees of the Subgrantee shall have the knowledge and experience that will enable them to perform the
duties assigned to them. Any employee ofthe Subgrantee who, in the opinion of the Department, is incompetent
or whose conduct becomes detrimental to the work, shall immediately be removed from association with the
project.

C. Unless otherwise specified, the Subgrantee shall furnish all equipment, materials, supplies, and other
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resources required to perform the waork.

ARTICLE 19. PROCUREMENT AND PROPERTY MANAGEMENT

The Subgrantee shall establish and administer a system to procure, control, protect, preserve, use, maintain, and
dispose of any property furnished to it by the Department or purchased pursuant to this agreement in accordance
with its own procurement and property management procedures, provided that the procedures are not in conflict
with (1) the Department's procurement and property management standards and (2) the federal procurement and
property management standards provided by 2 CFR §§ 200.310-.316, 200.318- 324,

ARTICLE 20. OWHNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Upaon completion or termination of this Grant Agreement, whether for cause or at the convenience of the paries,
all finished or unfinished documents, data, studies, surveys, reports, maps, drawings, models, photographs, etc.
prepared by the Subgrantee, and equipment and supplies purchased with grant funds shall, atthe option ofthe
Department, become the property of the Department. All sketches, photographs, calculations, and other data
prepared under this agreement shall be made available, upon request, to the Department without restriction or
limitation of their further use.

A Intellectual property consists of copyrights, patents, and any other form of intellectual property rights covering
any databases, software, inventions, training manuals, systems design, or other proprietary information in any
form or medium.

B. all rights to Department. The Department shall own all of the rights (including copyrights, copyright
applications, copyright renewals, and copyright extensions), title and interests in and to all data, and other
information developed under this contract and versions thereof unless otherwise agreed to in writing that there
will be joint ownership.

C. All rights to Subgrantee. Classes and materials initially developed by the Subgrantee without any type of
funding or resource assistance from the Department remain the Subgrantee’s intellectual property. For these
classes and materials, the Department payment is limited to payment for attendance at classes.

ARTICLE 21. SUCCESSORS AND ASSIGHS

The Department and the Subgrantee each binds itself its successors, executors, assigns, and administrators to
the other party to this agreement and to the successars, executors, assigns, and administrators of the other party
in respect to all covenants of this agreement. The Subgrantee shall not assign, sublet, ortransfer interest and
obligations in this agreement without written consent of the Department through eGrants.

ARTICLE 22. CIVIL RIGHTS COMPLIANCE

A, Compliance with regulations: The Subgrantee shall comply with the regulations relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (USDOT): 49 CFR, Part 21; 23
CFR, Part 200; and 41 CFR, Parts 60-74, as they may be amended periodically (called the "Regulations™). The
Subgrantee agrees to comply with Executive Order 11246, entitled "Equal Employment Opportunity,” as amended
by Executive Order 11375 and as supplemented by the U.S. Department of Labor regulations (41 CFR, Part 60).

B. Mondiscrimination: (applies to subrecipients as well as States) The State highway safety agency and
Subgrantee will comply with all Federal statutes and implementing regulations relating to nondiscrimination.
These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352), which prohibits
discrimination on the basis of race, color or national origin (and 49 CFR Part 21); (b) Title IX of the Education
Amendments of 1972, as amended (20 U.5.C. 1681-1683 and 1685-1686), which prohibits discrimination on the
basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.5.C. 794), and the Americans
with Disahbilities Act of 1980 (Pub. L. 101-336), as amended (42 U.53.C. 12101, et seq.), which prohibits
discrimination on the basis of disabilities (and 49 CFR Part 27); (d) the Age Discrimination Act of 1975, as
amended (42 U.5.C. 6101-6107), which prohibits discrimination on the basis of age; (e) the Civil Rights
Restoration Act of 1987 (Pub. L. 100-258), which requires Federal-aid recipients and all subrecipients to prevent
discrimination and ensure nondiscrimination in all of their programs and activities; (f) the Drug Abuse Office and
Treatment Act of 1972 (Pub. L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse;
(g)the comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (Pub.
L. 81-616), as amended, relating to nondiscrimination an the basis of alcohol abuse or alcoholism; (h) Sections
523 and 527 of the Public Health Service Act of 1912, as amended (42 U.3.C. 290dd-2 and 290ee-3), relating to
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canfidentiality of alcohol and drug abuse patient records; (i) Title VIl of the Civil Rights Act of 1868, as amended
(42 10.5.C. 3601, et seq.), relating to nondiscrimination in the sale, rental or financing of housing; (j) any other
nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is being
made; and (k) the requirements of any other nondiscrimination statute(s) which may apply to the application.

. Solicitations for subcontracts, including procurement of materials and eguipment: In all solicitations either by
competitive bidding or negotiation made by the Subgrantee for work to be performed under a subcontract,
including procurements of materials and leases of equipment, each potential subcontractor or supplier shall be
notified by the Subgrantee of the Subgrantee’s obligations under this agreement and the regulations relative to
nondiscrimination on the grounds of race, color, sex, national origin, age, religion, or disability.

D. Information and reports: The Subgrantee shall provide all information and reports required by the Regulations,
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Depariment or the LUSDOT to be pertinent to ascertain
compliance with the Regulations or directives. Where any information required ofthe Subgrantee is in the
exclusive possession of another who fails or refuses to furnish this information, the Subgrantee shall certify that
to the Department or the USDOT, whichever is appropriate, and shall set forth what efforts the Subgrantee has
made to obtain the requested information.

E. Sanctions for noncompliance: In the event of the Subgrantee’s noncompliance with the nondiscrimination
provision of this agreement, the Department shall impose such sanctions as it orthe USDOT may determine to
be appropriate.

F.Incorpaoration of provisions: The Subgrantee shall include the provisions of paragraphs A through E. in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the regulations or
directives. The Subgrantee shall take any action with respect to any subcontract or procurement that the
Department may direct as a means of enforcing those pravisions, including sanctions for noncompliance.
However, in the event a Subgrantee becomes involved in, or is threatened with litigation with a subcontractor or
supplier as a result of such direction, the Subgrantee may request the Department to enter into litigation to protect
the interests of the state; and in addition, the Subgrantee may request the United States to enter into such
litigation to protect the interests of the United States.

ARTICLE 23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
A. The parties shall comply with the DBE Program requirements established in 49 CFR Part 26.
B. The Subgrantee shall adopt, in its totality, the Depatment's federally approved DBE program.

C. The Subgrantee shall set an appropriate DBE goal consistent with the Department's DBE guidelines and in
consideration of the local market, project size, and nature of the goods or services to be acquired. The
Subgrantee shall have final decision- making authority regarding the DBE goal and shall be responsible for
documenting its actions.

D. The Subgrantee shall follow all other parts ofthe Department's DBE program referenced in TxDOT Form 2395,
Memorandum of Understanding Regarding the Adoption of the Texas Department of Transportation’s Federally-
Approved Disadvantaged Business Enterprise by Entity and attachments found at web address

hitp:fhwww tedot. gowbusiness/partnerships/dbe. html

E. The Subgrantee shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any USD0T-assisted contract ar in the administration of its DBE program or the requirements of
49 CFR Part 26. The Subgrantee shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure
non- discrimination in award and administration of USDOT-assisted contracts. The Departments DBE program,
as required by 49 CFR Part 26 and as approved by USDOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the Subgrantee of its failure to carry out its approved program, the
Department may impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 USC 1001 and the Program Fraud Civil Remedies Act of 1986 (31 USC 3801
etseq.).

F. Each contract the Subgrantee signs with a contractor (and each subcontract the prime contractor signs with a
sub-contractor) must include the following assurance: The contractor, sub-recipient, or sub- contractor shall not
discriminate on the basis of race. color. national origin. or sex in the performance of this contract. The contractor
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shall carry out applicable requireﬁ’lents'nfam CFR F'-art'EE inthe awa'rd and administration of USDOT-assisted
contracts. Failure by the contractor to carry outthese requirements is a material breach of this agreement, which
may resultin the termination of this agreement or such other remedy as the recipient deems appropriate.

ARTICLE 24, CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (applies to subrecipients as well as
States)

Instructions for Primary Cedification

1. By signing and submitting this proposal, the prospective primary paricipant is providing the cerification set out
below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or explanation will be considered in connection with the
department or agency’s determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a cerification or an explanation shall disqualify such person from participation in this
transaction.

3. The cerification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If itis later determined that the prospective
primary participant knowingly rendered an erronecus cerification, in addition to other remedies available to the
Federal Government, the department ar agency may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or agency to which
this proposal is submitted if at any time the prospective primary participant learns its cerification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, paricipant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have
the meaning set out in the Definitions and coverage sections of 49 CFR Part 29. You may contact the department
or agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person whao
is proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible, ar
voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause
fitled "Cenification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” provided by the department or agency entering into this covered transaction, without modification | in
all lower tier covered transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a cerification of a prospective participantin a lower tier
covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, ineligible, orvoluntarily excluded from the covered transaction, unless it knows that the cerification is
erroneous. A paricipant may decide the method and frequency by which it determines the eligibility of its
principals. Each paricipant may, but is not required to, check the list of Parties Excluded from Federal
Procurement and Mon-procurement Programs.

9. Mothing contained in the foregoing shall be construed to reguire establishment of a system of records in order
to render in good faith the cerification required by this clause. The knowledge and information of a paricipant is

not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph 6 ofthese instructions, if a participantin a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from paricipation in
this transaction, in addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.
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Certification Regarding Debarment. Suspension, and Other Responsibility Matters-Primary Covered Transactions

(1) The prospective primary paricipant certifies to the best of its knowledge and belief, that its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, orvoluntarily excluded by
any Federal department or agency,

(b} Have not within a three-year period preceding this proposal been convicted of ar had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local)transaction or contract under a public transaction; violation of Federal
or 3tate antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
record, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State
or Local) with commission of any of the offenses enumerated in paragraph (1}b) of this cerification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public fransactions
(Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to cerify to any of the Statements in this cerification, such
prospective participant shall attach an explanation to this proposal.

Instructions for Lower Tier Cerification

1. By signing and submitting this proposal, the prospective lower tier panicipant is providing the cerification set
out below.

2. The cerification in this clause iz a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined thatthe prospective lower tier participant knowingly renderad
an erroneous cerification, in addition to other remedies available to the Federal government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its cerification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

4. The terms coverad transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have
the meanings set outin the Definition and Coverage sections of 49 CFR Part 29. You may contact the person to
whaom this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who
is proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible, ar
voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency
with which this transaction originated.

G. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause
titled "Cenification Regarding Debarment, Suspension, Ineligibility and Yoluntary Exclusion — Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions. (See below)

7. A participant in a covered transaction may rely upon a cerification of a prospective participantin a lower tier
covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, ineligible, orvoluntarily excluded from the covered transaction, unless it knows that the cerification is
erraneous. A paricipant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Mon-procurement Programs.
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8. Mothing contained in the foregoing shall be construed to reguire establishment of a system of records in order
to render in good faith the cerification required by this clause. The knowledge and information of a participant is

not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from paricipation in
this transaction, in addition to other remedies available to the Federal government, the department or agency with
which this transaction originated may pursue available remedies, including suspension andfor debarment.

Cerification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions:

1. The prospective lower tier participant certifies, by submission ofthis proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

ARTICLE 25. CERTIFICATION REGARDING FEDERAL LOBBYING {applies to subrecipients as well as States)
Cerification for Contracts, Grants, Loans, and Cooperative Agreements
In executing this agreement, each signatory cerifies to the best of his or her knowledge and belief, that:

1. Mo Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Formto
Report Labbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this cerification be included in the award documents for all
sub-awards at all tiers (including subcontracts, subgrants, and contracts under grant, loans, and cooperative
agreements) and that all subrecipients shall cerify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this cerification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

ARTICLE 26. CHILD SUPPORT CERTIFICATION

Under Section 231.006, Texas Family Code, the Subgrantee cerifies that the individual or business entity named
in this agreement is not ineligible to receive the specified grant, loan, or payment and acknowledges that this
agreement may be terminated and payment may be withheld if this cerification is inaccurate. If the above
cerification is shown to be false, the Subgrantee is liable to the state for attorney’s fees and any other damages
provided by law ar the agreement. A child support obligor or business entity ineligible to receive payments
because of a payment delinquency of more than thirty (30) days remains ineligible until: all arrearages have been
paid; the obligor is in compliance with a written repayment agreement or court order as to any existing
delinguency; or the court of continuing jurisdiction over the child support order has granted the obligor an
exemption from Subsection (a) of Section 231.006, Texas Family Code, as part of a count-supenvised effort to
improve earnings and child support paymenis.
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ARTICLE 27. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT REQUIREMENT S

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding Accountability and
Transparency Act and implementing regulations at 2 CFR Part 170, including Appendix A. This agreement is
subject to the following award terms: hitp:/fedocket. access.gpo.gow2010/pdff2010-22705.pdf and
hitp:ffedocket. access.gpo.gow2010/pdff2010-227 06. pdf.

B. The Subgrantee agrees that it shall:

1. Obtain and provide to the State a System for Award Management (SAM) number (48 CFR subpt. 4.11) if this
award provides for more than $25,000 in Federal funding. The SAM number may be obtained by visiting the SAM
web-site at: https:ifwww_sam.gov

2. Obtain and provide to the State a Data Universal Numbering System (DUMS) number, a unique nine-character
number that allows the Federal government to frack the distribution of federal money. The DUMNS number may be
requested free of charge for all businesses and entities required to do so by visiting the Dun & Bradstreet (D&B)
on-line registration website http:/fedgov.dnb.comiwebform; and

3. Report the total compensation and names of its top five (5) executives to the State if:
i. More than 80% of annual gross revenues are from the Federal government, and those revenues are greater
than $25,000,000; and

ii. The compensation information is not already available through reporting to the LS. Securities and Exchange
Commission.

ARTICLE 28. SINGLE AUDIT REPORT

A The parties shall comply with the requirements ofthe Single Audit Act of 1984, P.L. 98-502, ensuring that the
single audit report includes the coverage stipulated in 2 CFR Part 200.

B. If threshold expenditures of 750,000 or more are met during the Subgrantee’s fiscal year, the Subgrantee
must submit a Single Audit Report and Management Letter (if applicable) to T«DOT's Audit Office, 125 East 11th
Street, Austin, TX 78701 or contact TxDOT's Audit Office at singleaudits@tdot.gov

. If expenditures are less than $750,000 during the Subgrantee's fiscal year, the Subgrantee must submit a
statement to TxDOT's Audit Office as follows: "We did not meet the $750,000 expenditure threshold and therefore,
are not required to have a single audit performed for FY

D. For each year the project remains open for federal funding expenditures, the Subgrantee will be responsible
farfiling a report or statement as described above. The required annual filing shall extend throughout the life of
the agreement, unless otherwise amended or the project has been formally closed out and no charges have
been incurred within the current fiscal year.

ARTICLE 29. BUY AMERICA ACT (applies to subrecipients as well as States)

The State and Subgrantee will camply with the provisions of the Buy America Act (49 U.5.C. 5323(j)), which
contains the following requirements:

Only steel, iron and manufactured products produced in the United States may be purchased with Federal funds
unless the Secretary of Transportation determines that such domestic purchases would be inconsistent with the
public interest, that such materials are not reasonably available and of a satisfactory quality, or that inclusion of
domestic materials will increase the cost ofthe overall project contract by mare than 25 percent. Clear justification
forthe purchase of non- domestic items must be in the form of a waiver request submitted to and approved by the
Secretary of Transportation.

ARTICLE 30. RESTRICTION ON STATE LOBBYING {(applies to subrecipients as well as States)

Mone of the funds under this program will be used for any activity specifically designed to urge or influence a State
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local legislative body. Such activities include both direct and indirect (e.g., "grassroots™) lobbying activities, with
one exception. This does not preclude a State official whose salary is supported with MHTSA funds from
engaging in direct communications with State or local legislative officials, in accordance with customary State
practice, even if such communications urge legislative officials to favor or oppose the adoption of a specific
pending legislative proposal.

ARTICLE 31. NONGOVERNMENTAL ENTITY'S PUBLIC INFORMATION [This article applies only to non-profit
entities ]

The Subgrantee is required to make any information created or exchanged with the Department pursuant to this
Grant Agreement and not otherwise excepted from disclosure under the Texas Public Information Act, available in
aformatthatis accessible by the public at no additional charge to the Department. [SB-1368, 83rd Texas
Legislature, Regular Session, Effective 9M1/13]

ARTICLE 32. PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE (applies to subrecipients
aswell as States)

The State and each Subgrantee will not use 23 U.5.C. Chapter 4 grant funds for programs to check helmet usage
or to create checkpoints that specifically target motorcyclists.

ARTICLE 33. INTERMAL ETHICS AND COMPLIANCE PROGRAM

Subgrantee shall comply with Title 43 Texas Administrative Code §25.906(b). Subgrantee certifies it has adopted
an internal ethics and compliance program that satisfies the requirements of Title 43 Texas Administrative Code
§10.51 (relating to Internal Ethics and Compliance Program). Subgrantee shall enforce compliance with that
program.
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Data Universal Numbering System: The Data Universal Numbering System (DUNS) is a unique nine-
digit number recognized as the universal standard for identifying and tracking businesses worldwide. The
Federal Spending Transparency Directive and the previous Federal Funding Accountability and
Transparency Act (FFATA) requires grantees and sub-grantees to have a DUNS number. Most agencies
and organizations have DUNS mmmbers established, please check with vour accounting staff. To obtain a
DUNS number, applicants should go to the Dun and Bradstreet website

at: httpr/fedgov.dob.com/webform

Data Universal Numbering System (D-U-IN-S) 074183351

2 CF R Part 200 Compliance
Enter the Begin Date and End Date of vour Agency's Fiscal Year 2020
Begin Date - 10/1/2019 End Date - 9/30/2020

Your entity is required to comply with federal (OME A-133) and/or state (State of Texas Single Audit
Circular) requirements.

If threshold expenditures of $750,000 or more are met during your agency's fiscal vear, please submit a
Single Audit Report and Management Letter (if applicable) to TxDOT's Audit Office, 125 East Eleventh
Street, Austin, TX 78701 or contact TxDOT's Audit Office at singleandits @ txdot.gov

If expenditures are less than $750,000 during vour agency's fiscal year, please submit a statement to
TxDOT's Audit Office as follows:

"We did not meet the 5750,000 expenditure threshold and therefore we are not required to have a single
audit performed for FY "

X I agree

STEP Operating Policies and Procedures

All STEP agencies must either have established written STEP operating policies and procedures, or will
develop written policies and procedures before STEP grants can be executed. Please click here for STEP
Policies and Procedures requirements.

If vour agency has approved STEP Operating Policies and Procedures, please upload here :
https://wwarw_dot_state tx us/apps/egrants’ Upload/832560-Chapter6 1 TrafficRevised04302014 docx

If vour agency does not have approved STEP Operating Policies and Procedures, please certify the
following:

I certify that our agency will develop STEP Operating Policies and Procedures before executing the grant.
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City of Deer Park Police Department
STEP Comprehensive 2020

PROPOSING AGENCY AUTHENTICATION

X The following person has authorized the submittal of this proposal.

Name Mr. Jerry Mouton Jr.
Title Mavor

Address 713 E San Augustine
City Deer Park

State Texas

Zip Code 77536

Phone Number 2814787241

Fax Number 2814787218

E-mail address ‘mavor (@ deerparkix_org
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City of Deer Park Police Department
STEP Comprehensive 2020

COUNTY SERVED

Harris County - Houston District
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City of Deer Park Police Department
STEP Comprehensive 2020

POLITICAL DISTRICT SERVED

U.S. Congress® Congressional District 22

Texas Senate® Texas Senate District 11

Texas House* Texas House of Representatives District 128
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City of Deer Park Police Department
STEP Comprehensive 2020

GOALS AND STRATEGIES

To increase effective enforcement and adjudication of traffic safety-related laws
to reduce crashes, fatalities, and injuries.

Strategies: Increase and sustain high visibility enforcement of traffic safety-related laws.

Increase public education and information campaigns regarding enforcement
activities.

Goal:

To reduce the number of alcohol impaired and driving under the influence of
alcohol and other drug-related crashes, injuries, and fatalities.

Strategy: Increase and sustain high visibility enforcement of DWI laws.

Goal:

Goal: To increase occupant restraint use in all passenger vehicles and trucks.
Strategy: Increase and sustain high visibility enforcement of occupant protection laws.

Goal: To reduce the number of speed-related crashes, injuries, and fatalities.
Strategy: Increase and sustain high visibility enforcement of speed-related laws.

Goal: To reduce intersection-related motor vehicle crashes, injuries, and fatalities.

N Increase and sustain high visibility enforcement of Intersection Traffic Control
9Y- (ITC) laws.

Goal: To reduce Distracted Driving motor vehicle crashes, injuries, and fatalities.

Strategies: Increase and sustain high visibility enforcement of state and local ordinances on

celluar and texting devices.

Increase public information and education on Distracted Driving related traffic
ISSUes.

E | agree to the above goals and strategies.
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City of Deer Park Police Department
STEP Comprehensive 2020

BASELINE INFORMATION

Baseline Definition: A number serving as a foundation for subgrantees to measure pre-grant traffic
enforcement activity. Baseline information must be provided by the subgrantee in order to identify local
traffic enforcement related activity. This information should exclude any activity generated with STEP grant
dollars. Once the baseline is established, these figures will be used to compare subsequent year's local and
grant traffic enforcement activity.

Note: Baseline data used must be no older than 2016.

Baseline Year (12 months) From 10/1/2017 To 9/30/2018

Baseline Measure Arrests/Citations Written Warnings KA Crashes
Driving Under Influence (DUT) 383 0 1
Speed 3644 847 1
Safety Belt 88 20 0
Child Safety Seat 53 1
Intersection Traffic Control
(ITC) 480 g6 5
Distracted Driving Citations 409 319 0
Other Elements 6365 613 0

If vou have additional attachments, provide them on the "Attachments" page.
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City of Deer Park Police Department
STEP Comprehensive 2020

LAW ENFORCEMENT OBJECTIVE/PERFORMANCE MEASURE

Ohjective/Performance Measure Target Number Not Applicable
Reduce the number of Driving Under Influence (DUT) 0

crashes to

Reduce the number of Speed-related crashes to 0

Eeduce the mumber of Safety Belt-related crashes to X

Reduce the number of Child Safety Seat-related crashes to X

Reduce the number of ITC-related crashes to 3

Reduce the number of Distracted Driving-related crashes to X

Number of Enforcement Hours 023

Note: Nothing in this agreement shall be interpreted as a requirement, formal or informal, that
a peace officer issue a specified or predetermined number of citations in pursuance of the
Subgrantee's obligations hereander. Department and Subgrantee acknowledge that Texas
Transportation Code Section 720.002 prohibits using traffic-offense quotas and agree that
nothing in this Agreement is establishing an illegal quota.

In addition to the STEP enforcement activities, the subgrantee must maintain haseline non-
STEP funded citation and arrest activity due to the prohibition of supplanting.
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City of Deer Park Police Department
STEP Comprehensive 2020

PI&E OBJECTIVE/PERFORMANCE MEASURE

Objectives/Performance Measure
Target
Number
Support Grant efforts with a public information and education (PI&E)
program
a. Conduct presentations 4]
_b_ Co_nduct media exposures (e.g. news conferences, news releases, and 5
interviews)
c. Conduct community events (e.q. health fairs, booths) 4]
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City of Deer Park Police Department
STEP Comprehensive 2020

OPERATIONAL PLAN

Zone Name : Zone 1

Zone Location : North Deer Park from State Highway 225 south to Thirteenth Street, and from
Independence Plowy west to Georgia Avenue.

Zone Hours :

Zone Heat

. ! Th 185 £ 3072
. https:/www._dot state tx us/apps/egrants’ Upload/854310-DPPDSTEP2020Zone ] pdf
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City of Deer Park Police Department
STEP Comprehensive 2020

OPERATIONAL PLAN

fone Name: Zone2

Zone Location : West central Deer Park from West San Augustine southward to Wisdom St, and from
Center Street westward to the west city limits.

Zone Hours :

Zone Heat

: { TH R54312- 2072 9
. https://www._dot_state tx us/apps/egrants’ Upload/854312-DPPDSTEP2020Zone pdf
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City of Deer Park Police Department
STEP Comprehensive 2020

OPERATIONAL PLAN

Lone Name : Zone 3

East Central Deer Parl: from Thirteenth Street south to East Pasadena Blvd, and from

Homeeeatinn East Blvd westward to Center Street

Zone Hours :

Zone Heat

. ! TF 1254320- 3072
. https://www.dot.state o us/apps/egrants’ Upload/854320-DPPDSTEP2020Zone3 pdf
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City of Deer Park Police Department
STEP Comprehensive 2020

SATARIES AND FRINGE BENEFITS

Law Enforcement Hours: 523

X Overtime Regular Time

TxDOT Match Wage T=DOT Match Total Fringe Total
Hours Hours Rate Salaries Salaries Salaries Yo Fringe:
A. Enforcement
Officers/Deputies: 754 254,310 | 34054574 54094974 | % 20
Sergeants: 169 £71.120 1201928 51201928 | % 20
Lieutenants/Other: 50 % 50

B. PI&E Activities

PI&E Activities: 30 30 o 50

C. Adminigtrative Duties

Sergeant Supervision 58 571.120 3696076 356,969.76 | % 50
50 Yo S0
50 Yo 20
20 % 20
50 Yo 20
50 Ya S0
Total: 24054974 $13,989.04 §50 93878 S0
Category TxDOT % Match E Total
Salaries: 24094574 6B832% $18,589.04 31.68% $50 938.78
Fringe Benefis: 50 0.00% 50 0.00% 50
Breakdown of Fringe Details of regular time, if included in any of the above
Percentages: hours
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City of Deer Park Police Department
STEP Comprehensive 2020

BUDGET SUMMARY
Budget Category TxDOT Match Total
Category | - Labor Costs
(100) | Salaries: $40,949.74 $18,989.04 $59,938.78
(200) | Fringe Benefits: 30 B0 30
Sub-Total: $40,949.74 5186.989.04 $59,938.78
Category Il - Other Direct Costs
(300) | Travel: 30 B0 50
(400) | Equipment: 30 B0 30
(500) | Supplies: 50 B0 30
Contractual
(600) Saroiens: 30 50 50
Other
! Miscellaneous: A " $U
Sub-Total: 50 B0 50
Total Direct Costs: $40,949.74 $15,989.04 $59,938.78
Category lll - Indirect Costs
Indirect Cost
(800) Rate: 50 50 50
Summary
Total Labor
et $40,949.74 $18,989.04 $59,938.78
Total Direct
ot 30 50 50
Total Indirect
Costs: 50 B0 50
Grand Total $40,949.74 $158,989.04 $59,938.78
Fund Sources
(Percent 68.32% 31.68%

Share):

Salary and cost rates will be based on the rates submitted by the Subgrantee in its grant application in
Egrants.
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DEER PARK POLICE DEPARTMENT POLICIES and PROCEDURES

22

COMPENSATION, BENEFITS AND CONDITIONS OF WORK

Date Issued: 05/2002

Date Revised:  07/06/2015

22.0.1

2211

Policy

It is the policy of the Deer Park Police Department that all employees be acquainted with their
compensation, benefits and the working conditions of their employment. Employees providing
contractual services shall retain all employment rights, including training, promotional
opportunities, and other fringe benefits.

Compensation:

A

The classification and compensation plan is set forth in the City of Deer Park Code of
Ordinances. All police department positions, whether occupied or vacant are allocated to
classes of work in accordance with the actual duties and responsibilities of the several
positions. There may be one or more positions in a class. Each class is, in turn assigned
to a pay range. The pay ranges are numbered from the lowest to the highest.

Pay plan:

1. Each pay range in the classification plan begins with a probation step then
progresses through steps of annual pay, each step being higher than the preceding
step.

2. Copies of the plan, classification and pay ranges shall be maintained and made
available to interested parties on the City of Deer Park Employee Intranet Page,
which can be accessed by clicking on the “SIGN IN” button at the top right of the
City’s internet page.

Compensatory time for employees will be authorized as compensation for overtime work,
in accordance with City of Deer Park Administrative Policy #14 — Pay Practices, Overtime
and Comp Time.

Overtime pay for employees will be authorized in accordance with City of Deer Park
Administrative Policy #14 — Pay Practices, Overtime and Comp Time.

Salary augmentation:

1. Merit Pay Increase - A merit pay increase, if recommended, is awarded for
successful completion of the first six (6) months of probation and again after
completion of one year. Merit increases are then awarded yearly until maximum
pay is reached. The awarding of these merit pay increases is based upon
performance evaluation reports submitted by the employee’s supervisor. In
addition, officers receive a merit pay increase after seven, nine, and eleven years
of service.



22.2.2 Benefits Program:

A.

Retirement plan - The City of Deer Park and all of its full-time employees participate in
the Texas Municipal Retirement System (www.tmrs.com) as provided in the City of Deer
Park Code of Ordinances.

Health insurance for employees is subject to current City of Deer Park policy. Refer to
Texas Municipal League Insurance Trust Fund employee booklet; consult with the
insurance officer or visit www.tmliebp.org.

Disability and death benefits are subject to current City of Deer Park policies. Refer to
the Texas Municipal Retirement System handbook.

Liability protection program:

1. Police employees are covered by a law enforcement liability policy provided by
the Texas Municipal League Intergovernmental Risk Pool and paid for by the
City of Deer Park.

2. The insuring agency will pay on behalf of the officer/employee all sums up to

the maximum coverage that the officer becomes legally obligated to pay as
damages because of:

a. Bodily injury, property damage, advertising injury or personal injury
that arises from the officer’s law enforcement activities.

b. Bodily injury that arises out of the officer’s law enforcement activities
from rendering or failure to render incidental medical services or first
aid (including transportation) at the scene of an accident or injury by
any officer not regularly engaged in the medical profession.

Education benefits:

1. The City of Deer Park provides educational reimbursement to regular full-time
employees of the City of Deer Park who attend a pre-approved university or
college level course on their off duty hours.

2. Educational reimbursement is intended to assist employees in maintaining a
satisfactory level of knowledge and expertise in their present position and to
enable them to fully develop their potential for future advancement with the
City.

3. Educational reimbursement will be provided as described in Administrative
Policy #15 of the City of Deer Park.

22.3.5 Extra-duty employment

A. Definitions:

1. Employee — includes both sworn and non-sworn employees of the City of Deer Park
Police Department.


http://www.tmrs.com/
http://www.tmliebp.org/

2. Extra-Duty employment - secondary employment in which the use of law enforcement
power is anticipated.

3. Extra Job Coordinator — the individual responsible for being the point of coordination
or administration within the agency to oversee adherence to policies, processes and
related matters pertaining to secondary employment. The Internal Affairs Lieutenant
is designated as the Extra Job Coordinator.

4. Off-Duty employment - secondary employment in which the use of law enforcement
power is not anticipated.

5. Primary Employment — employment by the City of Deer Park Police Department.

6. Resident Security Officer - a Deer Park Peace Officer that resides in and provides
extra-duty employment duties for a multi-family complex.

7. PD-128 (SECONDARY EMPLOYMENT APPROVAL REQUEST &
APPLICATION) — a department form that is completed and submitted by:

a. the Extra Job Coordinator to the Chief of Police. It is used to
determine whether secondary employment is approved or
disapproved.

b. anemployee through the chain of command (via email) to the Chief
of Police. It is used to request permission to engage in secondary
employment; and, document the significant aspects of requested
secondary employment. (CALEA 22.3.5.e.)

8. Work Day - a 24 hour period of time that starts with each employee’s regular shift of
duty.

9. Work Week - a seven (7) day period of time which begins with each employee’s
regular shift of duty, and remains the same throughout the week.

B. Anemployee that chooses to engage in secondary (off-duty or extra-duty) employment:
1. understands that primary employment takes priority over secondary employment, and
that secondary employment is a privilege, not an entitlement, and may be amended or
revoked by the Chief of Police.

2. shall be responsible for keeping up with the amount of regular duty, overtime or
secondary employment that he / she works each work day and work week.

3. shall maintain a professional demeanor and conform to the policies, rules, and
regulations of the Deer Park Police Department. (CALEA 22.3.5.b.)

4. shall not allow secondary employment to interfere in any way with the performance of
his / her official duties or the effective operations of the department.

5. shall not engage in any secondary employment activity while on duty.

6. shall not engage in secondary employment voluntarily or for personal remuneration
without requesting and receiving agency permission. (CALEA 22.3.5.a.)

7. and, no employee shall work regular duty, overtime, secondary employment, or any
combination of these:



that exceeds 16 hours in a work day.

that exceeds 70 hours in a work week.

c. that prevents the employee from being off-duty a minimum of 7
consecutive hours in a work day.

oo

8. shall not work secondary employment that would, in the opinion of the agency,
constitute a conflict of interest or tend to bring discredit to the agency. Examples of
prohibited secondary employment include, but are not limited to: bail bonding
companies; bartending; collection agencies; private investigations; or, vehicle towing.

9. shall not work secondary employment when on disability leave; injury leave; leave of
absence; light duty; sick leave; or, has been relieved of duty.

10. shall submit (via email) a SECONDARY EMPLOYMENT APPROVAL
REQUEST & APPLICATION (PD-128) to their immediate supervisor prior to working
a secondary employment assignment.



DEER PARK POLICE DEPARTMENT POLICIES and PROCEDURES

61

TRAFFIC

Date Issued: 05/2002

Date Revised:  04/30/2014

61.1.0 Policy.

It is the policy of the Deer Park Police Department to have processes and procedures in place that
enable the Department to execute its traffic related responsibilities and services. To accomplish
this, the Department’s activities will be specifically directed toward reducing violations through
preventive patrol and active enforcement.

61.1.1 Selective traffic enforcement. The Neighborhood Services Bureau will have the responsibility for
the Department’s selective traffic enforcement. The Departments’ selective traffic enforcement
activities include:

A Compilation and review of traffic collision data. The data to be considered when
reviewing traffic accidents will come from records maintained from the records section
and compiled by the Crime Analyst Unit. The review will consider the following factors:

Kinds of vehicle involved;
Volume of traffic;
Weather conditions;
Types of violations;

Time of day;

Day of week;

Location of accidents;
Types of collisions; and
Nature of injuries.

©CoNoGA~LNE

B. Compilation and review of traffic enforcement activities. The data to be considered when
reviewing traffic enforcement activities will come from computerized records and
compiled by the Traffic Enforcement Sergeant. The review will be based on the
following factors:

Enforcement activity records;
Collision data;

Time of day;

Day of week;

Traffic volume; and

Traffic conditions.
Enforcement Locations

Nogk~wbdhE

C. Comparison of collision data and enforcement activities data.

1. The Crime Analyst is responsible for the traffic review for the Community
Services Division. A monthly report will be provided to the Traffic Unit



Sergeant and the Patrol Shift Sergeants.

The monthly reports will be compared to the previous months report and used to
determine proper enforcement action, techniques and procedures to be taken to
reduce traffic accidents and traffic related calls for service.

D. Implementation of selective enforcement techniques and procedures.

1.

E.

Administrative responsibilities - Implementation of selective enforcement
techniques and procedures is the responsibility of the Traffic Unit and the
Community Services Division Shift Sergeants. The Traffic Unit is designated
within the Community Services Division under the direct supervision of the
Traffic Unit Sergeant. Selective enforcement action will be undertaken in those
areas where review of traffic crashes and violations indicates, or is based upon
complaints or requests from citizens. Patterns of cause and/or sudden increases
in the number and severity of crashes or violations are reason for extra
enforcement activity at a given location.

Officer responsibilities.

a. Members of the Traffic Unit are tasked with reducing the number of
traffic-related calls for service as well as reducing the number of
accidents within the city. To accomplish this goal, the Traffic Unit has
the primary responsibility of traffic problem identification and traffic
enforcement, including the issuance of traffic citations.

b. Since there is a close interrelationship between traffic enforcement and
all other law enforcement activities, the responsibility for enforcing
traffic laws and regulations must be shared by all unformed personnel.
Traffic law enforcement is a supplement to regular patrol duty.

c. Officers should be particularly alert for hazardous violations. The
emphasis should be on high volume roadways, high crash intersections
and locations within the officer’s geographical responsibility.

d. Officers shall take appropriate enforcement action whenever an
enforceable violation is detected. This shall include provable violations
determined as the result of crash investigations.

e. Officers are encouraged to employ tolerance when:

1. There is a reasonable possibility of human error in judgment
of the officer or the citizen.

2. There is a reasonable possibility of malfunction of the
mechanical equipment with no knowledge or intent of the
driver.

3. The content of the particular law that has been violated is not

common knowledge.

f. These tolerances shall be uniformly applied for the purpose of
affording just treatment to the public.

Deployment of traffic enforcement personnel.



The deployment of personnel shall be determined by a review of available crash
data and traffic related calls for service.

Shift supervisors and the Traffic Unit Sergeant will be responsible for
deployment of enforcement units and equipment.

The purpose of the assignment is to take enforcement action against those
violations determined to cause accidents.

The Community Services Lieutenant will evaluate the selective traffic enforcement
annually. A report will be submitted through the chain of command to the Chief of
Police, summarizing the evaluation.

The Traffic Division Sergeant is responsible for the duties of the STEP Supervisor. This
position will manage and monitor the Selective Traffic Enforcement Program (STEP)
program. This position is also responsible for the submission of any necessary reports to
TXDOT, the Community Services Lieutenant and the Grant Administrator for review and
submission as required

1.

Employees will be paid overtime in accordance with Deer Park Police Department
General Orders 22.1.1 and applicable city policies. Employees may not elect
compensatory time in lieu of overtime pay for enforcement activities. If any employee
working STEP is directed to perform duties outside of STEP, the STEP Speed
Enforcement Program / Daily Report — Time Report Form, PD — 192 will reflect the
time of the change of activity and an Attendance Worksheet, PD — 40 will be utilized
to report the time accrued performing the duties to which the employee was reassigned.

The STEP supervisor will review performance standards that will be documented on
a daily basis by the officers who are working STEP. These indicators will be as
follows:

Date worked on the STEP program.
Total hours worked.

Total miles driven.

Total enforcement hours worked on-site.
Total Arrests.

Total DWIs.

Total speeding citations.

Total seatbelt citations.

Total other hazardous citations.
Total non-hazardous citations.
Total warnings.

Total traffic-related contacts.

—RT T SQ D00 oW

In that STEP is a volunteer traffic enforcement program with hours worked for
overtime; employees are expected to meet minimum performance standards as
established by the applicable operations plan.
An officer’s eligibility in the program may be withdrawn for:

a. Failure to meet established performance standards.

b. At the discretion of the Chief of Police.

STEP performance standards will be reviewed monthly by the STEP Supervisor to
ensure compliance with G.2 of this policy and any applicable grant requirements.



6. All Officers working STEP will comply with the operational plans of the program by:

A. Completely filling out the STEP Speed Enforcement Program / Daily Report
— Time Report Form, PD — 192;

B. Focusing enforcement activities to program specified and selected locations;
and

C. Attempting to meet program specified and established productivity goals

61.1.2 Procedures for taking enforcement action incidental to traffic law violations.

A.

Physical Arrests - Officers will make a physical arrest, in compliance with the Texas
Transportation Code in the following circumstances:

1. Violations of traffic laws pertaining to driving under the influence of alcohol or
other intoxicants.

2. Whenever a felony has been committed involving a vehicle.
3. When the officer has reason to believe that the person will not appear in court as

stipulated on the citation, and when the offense is one for which a custodial
arrest may be made.

4, Whenever the operator refuses to sign the promise to appear on the traffic
citation

Citations.

1. A Department citation should be issued to a violator who jeopardizes the safe

and efficient flow of vehicular and pedestrian traffic, including hazardous
moving violations or operating unsafe and improperly equipped vehicles.

2. The Department prohibits ticket quotas, but acknowledges that both qualitative
and quantitative emphases are integral to the Department's traffic enforcement
program.

Warnings - Officers may issue warnings to a violator whenever a minor traffic infraction
is committed in areas where traffic accidents are minimal, or when the act may be due to
ignorance of a local ordinance that may be a unique violation or a violation of which the
driver may not be aware. A properly administered warning can be more effective than
any other type of enforcement.

61.1.3 Handling special categories of violators.

A

Non-residents - Officers shall consider use of warnings for non-residents who commit
minor, non-moving, non-hazardous violations. If appropriate, given the type of violation,
officers may issue non-residents a citation, provided the violator's home state is a
reciprocal one. If non-residents are from a non-reciprocal state, they may be issued a
citation or taken directly to a magistrate for the posting of a cash bond, if the
circumstances of the infraction require such action.

Juveniles -Officers issuing a traffic citation to a juvenile offender (ages 10 through 16)
should advise them that a parent or guardian must accompany them when they appear
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Resolution No.

A RESOLUTION AUTHORIZING AND APPROVING A GRANT APPLICATION AND
AGREEMENT BETWEEN THE CITY OF DEER PARK, TEXAS, AND THE STATE OF
TEXAS DEPARTMENT OF HIGHWAYS AND PUBLIC TRANSPORTATION IN THE
AMOUNT OF FIFTY-NINE THOUSAND NINE HUNDRED THIRTY-EIGHT DOLLARS
AND SEVENTY-EIGHT CENTS ($59,938.78) TO CONDUCT A S.T.E.P. PROGRAM
DIRECTED AT COMPREHENSIVE TRAFFIC ENFORCEMENT TO BE
ADMINISTERED BY THE POLICE DEPARTMENT.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DEER PARK:

Section 1. That the Mayor is hereby authorized and directed to execute for and on
behalf of the City a grant application and agreement pursuant thereto, a copy of which
grant application is attached hereto and incorporated herein for all purposes as Exhibit
“‘A”, between the State of Texas Department of Highways and Public Transportation and
the City of Deer Park to conduct a STEP- Selective Traffic Enforcement Program to be
administered by the Police Department. The program will be focused on reducing the
number of accidents, injuries, and fatalities in Deer Park through the overtime
enforcement of traffic statutes and public awareness efforts during the period of time
from October 1, 2019, through September 30, 2020.

Section 2. That the State will contribute the amount of forty thousand nine hundred
forty-nine dollars and seventy-four cents ($40,949.74) and the City’s contribution shall
be the amount of eighteen thousand nine hundred eighty-nine dollars and four cents
($18,989.04), for the total grant amount of fifty-nine thousand nine hundred thirty-eight
dollars and seventy-eight cents ($59,938.78). The City's contribution shall be
composed of the salaries attached to certain employees assigned to work the program.

Section 3. That the City Council officially determines that a sufficient written notice of

the date, hour, place, and subject of this meeting of the City Council was posted at a



place convenient to the public at the City Hall of the City for the time required by law
preceding this meeting, as required by the Open Meetings Law, Chapter 551, Texas
Government Code; and that this meeting has been open to the public as required by
law at all times during which this resolution and the subject matter thereof has been
discussed, considered, and formally acted upon. The City Council further confirms such

written notice and the contents and posting thereof.

PASSED, APPROVED, AND ADOPTED THIS THE DAY OF A.D.,
2019.

MAYOR, CITY OF DEER PARK, TEXAS

ATTEST:

CITY SECRETARY

APPROVED AS TO FORM:

CITY ATTORNEY
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1/8/2019 1 City Council Workshop

Discussion of issues relating to the seeking of Fiscal Year 2020 STEP Commercial Vehicle Traffic
Enforcement Grant.

Discussion of issues relating to the seeking of a STEP Grant from TX DOT for commercial vehicle
traffic enforcement in fiscal year 2020.

Summary:

Presentation and discussion of issues relating to the seeking of FY 2020 STEP CMV Traffic
Enforcement Grant.

Fiscal/Budgetary Impact:

Fiscal year 2020 STEP grant will require in-kind match of approximately $3,200.40 from the City of
Deer Park, with TX DOT outlay of approximately $11,948.20 for overtime salaries.

Discussion by council.
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STEP - CMV 2020
City of Deer Park
Budget Narrative

(100) Expenditures for overtime are calculated as follows:
Officer Enforcement (TXDOT Salaries): $11,948.20
Sergeant Enforcement (Match Salaries): $3,200.40

Total Grant Funds: $15,148.60

(200) Fringe Benefits: N/A
(300) Travel and Per Diem: N/A

(400) Equipment: N/A

(500) Supplies: N/A

(600) Contractual Services: N/A

(700) Other Miscellaneous: N/A

(800) Indirect Cost Rate:  N/A

All PI&E materials will be provided by TXDOT at no cost to the City of Deer Park.
Materials will be distributed to the public at local Deer Park events, schools, and
activities as well as from an information kiosk in the lobby of the Deer Park Police

Department.

All officer enforcement overtime ($11,948.20) will be reimbursed by TXDOT, and
equals 78.87% of the grant.

The City of Deer Park will contribute a total of $3,200.40 toward in-kind match, which
equals 21.13% toward the grant.

All total in-kind matching funds ($3,200.40) will be derived from the below items:
e $3,200.40 is salary match for Sergeant enforcement.

e The grand total of this Grant Proposal/
Project is $15,148.60
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Texas Traffic Safety eGrants

Fiscal Year 2020

Organization Name: City of Deer Park Police Department
Legal Name: City of Deer Park
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Project Title: STEP CMV
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City of Deer Park Police Department
STEP CMV 2020

GENERAL INFORMATION

Project Title:5TEP CMV

Program Elements

When performing enforcement activities under this grant, officers should make the enforcement
of the STEP elements listed below their top priority, although any traffic-related probable cause
can be used to initiate a vehicle stop

1. DWI: Driving While Intoxicated

2. Speed: Speed Enforcement

3. OP: Occupant Protection (Safety Belt)

4. HMV: Hazardous Moving Violations

5 .DD: Distracted Driving

XAgency agrees to enforce the above Program Elements as part of the Selective Traffic
Enforcement Program.
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City of Deer Park Police Department
STEP CMV 2020

Texas Traffic Safety Program

GRANT AGREEMENT GENERAL TERMS AND CONDITIONS

Definitions: For purposes of these Terms and Conditions, the "Department” is also known as the "3tate” and the
"prospective primary participant” and the "Subgrantee” is also known as the "Subrecipient” and “prospective lower
tier paricipant”

ARTICLE 1. COMPLIANCE WITH LAWS

The Subgrantee shall comply with all federal, state, and local laws, statutes, codes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any matter affecting
the performance of this agreement, including, without limitation, workers' compensation laws, minimum and
maximum salary and wage statutes and regulations, nondiscrimination laws and regulations, and licensing laws
and regulations. When required, the Subgrantee shall furnish the Department with satisfactory proof of
compliance.

ARTICLE 2. STANDARD ASSURANCES

The Subgrantee assures and cerifies that it will comply with the regulations, policies, guidelines, and
requirements, including 2 CFR, Part 200; and the Department's Traffic Safety Program Manual, as they relate to
the application, acceptance, and use of federal or state funds for this project. Also, the Subgrantee assures and
cerifies that:

At possesses legal authority to apply for the grant; and that a resolution, motion, or similar action has been duly
adopted or passed as an official act of the applicant's governing body, authorizing the filing ofthe application,
including all understandings and assurances contained in the application, and directing and authorizing the
person identified as the official representative of the applicant to act in connection with the application and to
provide any additional information that may be required.

B. It and its subcontractors will comply with Title VI of the Civil Rights Act of 1964 (Public Law 88-352), as
amended, and in accordance with that Act, no person shall discriminate, on the grounds of race, color, sex,
national arigin, age, religion, or disability.

C. It will comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970, as amended; 42 USC (United States Code) §54601 et seq.; and United States
Department of Transportation (USDOT) regulations, "Uniform Relocation and Real Property Acquisition for
Federal and Federally Assisted Programs,” 49 CFR, Part 24, which provide for fair and equitable treatment of
persons displaced as a result of federal and federally assisted programs.

D. It will comply with palitical activity (Hatch Act) (applies to subrecipients as well as States). The State will comply
with provisions of the Hatch Act (5 U.S5.C. 1501-1508) which limits the political activities of employees whose
principal employment activities are funded in whole or in part with Federal funds.

E. It will comply with the federal Fair Labor Standards Act's minimum wage and overtime requirements for
employees performing project work,

F. lt will establish safeguards to prohibit employees from using their positions for a purpose that is or gives the
appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom
they have family, business, or otherties.

G. It will give the Department the access to and the right to examine all records, books, papers, or documents
related to this Grant Agreement.

H. It will comply with all requirements imposed by the Department concerning special requirements of law,
program requirements, and other administrative requirements.
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City of Deer Park Police Department
STEP CMV 2020

| It recognizes that many federal and state laws imposing environmental and resource conservation
requirements may apply to this Grant Agreement. Some, but not all, of the major federal laws that may affect the
projectinclude: the Mational Environmental Policy Act of 1969, as amended, 42 USC 554321 et seq.; the Clean Air
Act, as amended, 42 USC §57401 et seq. and sections of 29 USC; the Federal Water Pollution Control Act, as
amended, 33 USC §51251 et seq.; the Resource Consernvation and Recovery Act, as amended, 42 USC §56901
et seq.; and the Comprehensive Environmental Response, Compensation, and Liability Act, as amended, 42
UJSC 559601 et seq. The Subgrantee also recognizes thatthe LS. Environmental Protection Agency, USDOT, and
other federal agencies have issued, and in the future are expectedto issue, requlations, guidelines, standards,
orders, directives, or other requirements that may affect this Project. Thus, it agrees to comply, and assures the
compliance of each contractor and each subcontractor, with any federal requirements that the federal government
may now or in the future promulgate.

J. b will comply with the flood insurance purchase requirements of Section 10:2(a) of the Flood Disaster Protection
Act of 1873, 42 USC §4012a(a). Section 102(a) requires, on and after March 2, 1975, the purchase of flood
insurance in communities where thatinsurance is available as a condition for the receipt of any federal financial
assistance for construction or acquisition purposes for use in any area that has been identified by the Secretary of
the Department of Housing and Urban Development as an area having special flood hazards. The phrase
“federal financial assistance” includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy,
disaster assistance loan or grant, or any form of direct or indirect federal assistance.

K. It will assistthe Department in its compliance with Section 106 of the National Historic Preservation Act of 1966
as amended (16 USC 470 et seq.), Executive Order 11583, and the Antiquities Code of Texas (Mational
Resources Code, Chapter 191).

L. ltwill comply with Chapter 573 of the Texas Government Code by ensuring that no officer, employee, ar
member of the Subgrantee’s governing board or the Subgrantee’s subcontractors shall vote or confirm the
employment of any person related within the second degree of affinity or third degree by consanguinity to any
member of the governing body orto any other officer or employee authorized to employ or supenvise that person.
This prohibition shall not apply to the employment of a person described in Section 573.062 of the Texas
Government Code.

M. It will ensure that all information collected, assembled, or maintained by the applicant relative to this project
shall be available to the public during normal business hours in compliance with Chapter 552 ofthe Texas
Government Code, unless otherwise expressly provided by law.

M. If applicable, it will comply with Chapter 551 of the Texas Government Code, which requires all regular, special,
or called meetings of governmental bodies to be open to the public, except as otherwise provided by law or
specifically permitted in the Texas Constitution.

ARTICLE 3. COMPENSATION

A. The method of payment for this agreement will be based on actual costs incurred up to and not to exceed the
limits specified in the Project Budget. The amount included in a Project Budget category will be deemed to be an
estimate only and a higher amount can be reimbursed, subject to the conditions specified in paragraph B of this
Article. Ifthe Project Budget specifies that costs are based on a specific rate, per-unit cost, or other method of
payment, reimbursement will be based on the specified method.

B. All payments will be made in accordance with the Project Budget.

1. The Subgrantee’s expenditures may overrun a budget category (1, Il, or lll} in the approved Project Budget
without a grant (budget) amendment, as long as the overrun does not exceed a total of five (5) percent of the
maximum amount eligible for reimbursement (TxDOT) in the attached Project Budget for the current fiscal year.
This overrun must be off-set by an equivalent underrun elsewhere in the Project Budget.

2. Ifthe overrun is five (5) percent or less, the Subgrantee must provide written notification to the Department,
through the TxDOT Electronic Grants Management System (eGrants), prior to the Request for Reimbursement
being approved. The notification must indicate the amount, the percent over, and the specific reasaon(s) for the
OVETTUN.

3. Any overrun of mare than five (5) percent of the amount eligible for reimbursement (TxDOT) in the attached
Project Budget requires an amendment of this Grant Agreement.
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City of Deer Park Police Department
STEP CMV 2020

4 The maximum amount eligible for reimbursement shall not be increased above the Grand Total TxDOT Amount
in the approved Project Budget, unless this Grant Agreement is amended, as described in Aricle 5 ofthis
agreement.

5. For Selective Traffic Enforcement Program (STEP) grants only: In the Project Budget, Subgrantees are not
allowed to use underrun funds from the TxDOT amount of (100) Salaries, Subcategories A "Enforcement,” or B,
"PI&E Activities,” to exceed the TxDOT amount listed in Subcategory C, "Other.” Also, Subgrantees are not allowed
to use underrun funds from the TxDOT amount of (100) Salaries, Subcategories A, "Enfarcement,” or C, "Other," o
exceed the TeDOT amount listed in Subcategory B, "PI&E Activities.” The TxDOT amount for Subcategory B, "PI&E
Activities ™ or C, "Other,” can only be exceeded within the five (5) percent flexibility, with underrun funds from
Budget Categories Il or 1.

. To be eligible for reimbursement under this agreement, a cost must be incurred in accordance with the Project
Budget, within the time frame specified in the Grant Period of this Grant Agreement, attributable to work covered
by this agreement, and which has been completed in a manner satisfactory and acceptable to the Department.

D. Federal or T¢eDOT funds cannot supplant (replace) funds from any other sources. The term “supplanting,”
refers to the use of federal or TxDOT funds to support personnel or an activity already supported by local or state
funds.

E. Payment of costs incurred under this agreement is further governed by the cost principles outlined in 2 CFR
Part 200.

F. The Subgrantee agrees to submit maonthly Requests for Reimbursement, as designated in this Grant
Agreement, within thirty (30) days after the end of the billing period. The Request for Reimbursement and
appropriate supparting documentation must be submitted through eGrants.

5. The Subgrantee agrees to submit the final Request for Reimbursement under this agreement within forty-five
(45) days of the end of the grant period.

H. Payments are contingent upon the availability of appropriated funds.

|. Project agreements supported with federal or TxDOT funds are limited to the length of this Grant Period
specified in this Grant Agreement. Ifthe Department determines that the project has demonstrated merit or has
potential long-range benefits, the Subgrantee may apply for funding assistance beyond the initial agreement
period.

Preference for funding will be given to projects based on (1) proposed cost sharing and (2) demonstrated
performance history.

ARTICLE 4. LIMITATION OF LIABILITY

Payment of costs incurred under this agreement is contingent upon the availability of funds. If at any time during
this Grant Period, the Department determines that there is insufficient funding to continue the project, the
Department shall notify the Subgrantee, giving notice of intent to terminate this agreement, as specified in Article
11 of this agreement. If at the end of a federal fiscal year, the Department determines that there is sufficient
funding and performance to continue the project, the Department may notify the Subgrantee to continue this
agreement.

ARTICLE 5. AMENDMENTS

This agreement may be amended prior to its expiration by mutual written consent of both parties, utilizing the
Grant Agreement Amendment in eGrants. Any amendment must be executed by the parties within the Grant
Period, as specified in this Grant Agreement.

ARTICLE 6. ADDITIONAL WORK AND CHANGES IN WORK

A.Ifthe Subgrantee is of the opinion that any assigned work is beyond the scope of this agreement and
constitutes additional work, the Subgrantee shall promptly notify the Department in writing through eGrants. If the
Department finds that such work does constitute additional work, the Department shall advise the Subgrantee
and a written amendment to this agreement will be executed according to Article 5, Amendments, to provide
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compensation for doing this work on the same basis as the original work. If performance of the additional work
will cause the maximum amount payable to be exceeded, the work will not be performed before a written grant
amendment is executed.

B. Ifthe Subgrantee has submitted work in accordance with the terms of this agreement but the Department
requests changes to the completed wark or parts of the waork which involve changes to the original scope of
services or character of work under this agreement, the Subgrantee shall make those revisions as requested and
directed by the Department. This will be considered as additional work and will be paid for as specified in this
Article.

C. Ifthe Subgrantee submits work that does not comply with the terms ofthis agreement, the Department shall
instruct the Subgrantee to make any revisions that are necessary to bring the work into compliance with this
agreement. No additional compensation shall be paid for this wark.

D. The Subgrantee shall make revisions to the work authorized in this agreement that are necessary to correct
errars or omissions, when required to do so by the Department. Mo additional compensation shall be paid for
this work.

E. The Department shall not be responsible for actions by the Subgrantee or any costs incurred by the
Subgrantee relating to additional work not directly associated with or prior to the execution of an amendment.

ARTICLE 7. REPORTING AND MONITORING

A Mot later than thirty (30) days after the end of each reporing period, the Subgrantee shall submit a performance
report through eGrants. Reporting periods vary by project duration and are defined as follows:

1. For short term projects, the reporting period is the duration of the project. Subgrantee shall submit a
performance report within 30 days of project completion.

2. For longer projects, the reporting period is monthly. Subgrantee shall submit a performance report within 20
days ofthe completion of each project month and within 30 days of project completion.

3. For Selective Traffic Enforcement Program (STEP) Wave projects, the reporting period is each billing cycle.
Subgrantee shall submit a performance report within 30 days ofthe completion of each billing cycle.

B. The performance report will include, as a minimum: (1) a comparison of actual accomplishments to the
objectives established for the period, (2) reasons why established objectives and performance measures were
not met, if appropriate, and (3) other pertinent information, including, when appropriate, an analysis and
explanation of cost underruns, overruns, or high unit costs.

C. The Subgrantee shall promptly advise the Department in writing, through eGrants, of events that will have a
significant impact upon this agreement, including:

1. Problems, delays, or adverse conditions, including a change of project director or other changes in Subgrantee
personnel, that will materially affect the ability to attain objectives and performance measures, prevent the
meeting oftime schedules and objectives, or preclude the attainment of project objectives or performance
measures by the established time periods. This disclosure shall be accompanied by a statement of the action
taken or contemplated and any Department or federal assistance needed to resolve the situation.

2. Favorable developments or events that enable meeting time schedules and objectives sooner than anticipated
or achieving greater performance measure output than originally projected.

D. The Subgrantee shall submit the Final Performance Report through eGrants within thirty (30) days after
completion of the grant.

ARTICLE 8. RECORDS

The Subgrantee agrees to maintain all reports, documents, papers, accounting records, books, and other
evidence pertaining to costs incurred and work performed under this agreement (called the "Records™), and shall
make the Records available at its office for the time period authorized within the Grant Period, as specified in this
Grant Agreement. The Subgrantee further agrees to retain the Records for four (4) years from the date of final
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payment under this agreement, until completion of all audits, or until pending litigation has been completely and
fully resolved, whichever occurs last.

Duly authorized representatives of the Department, the USDOT, the Office of the Inspector General, Texas State
Auditor, and the Comptroller General shall have access to the Records. This right of access is not limited to the
four (4) year period but shall last as long as the Recaords are retained.

ARTICLE 9. INDEMNIFICATION

A. Tothe extent permitted by law, the Subgrantee, if other than a government entity, shall indemnify, hold, and save
harmless the Department and its officers and employees from all claims and liability due to the acts or
omissions of the Subgrantee, its agents, or employees. The Subgrantee also agrees, to the extent permitted by
law, to indemnify, hold, and save harmless the Department from any and all expenses, including but not limited to
attorney fees, all court costs and awards for damages incurred by the Department in litigation or otherwise
resisting claims or liabilities as a result of any activities ofthe Subgrantee, its agents, or employees.

B. To the extent permitted by law, the Subgrantee, if other than a government entity, agrees to protect, indemnify,
and save harmless the Department from and against all claims, demands, and causes of action of every kind
and character brought by any employee ofthe Subgrantee against the Department due to personal injuries to or
death of any employee resulting from any alleged neqgligent act, by either commission or omission on the part of
the Subgrantee.

C.Ifthe Subgrantee is a government entity, both paries to this agreement agree that no party is an agent, servant,
or employee of the other party and each pary agrees itis responsible forits individual acts and deeds, as well as
the acts and deeds of its contractors, employees, representatives, and agents.

ARTICLE 10. DISPUTES AND REMEDIES

This agreement supersedes any prior oral or written agreements. If a conflict arises between this agreement and
the Traffic Safety Program Manual, this agreement shall govern. The Subgrantee shall be responsible for the
settlement of all contractual and administrative issues arising out of procurement made by the Subarantee in
support of work under this agreement. Disputes concerning performance or payment shall be submitted to the
Department for settlement, with the Executive Director or his or her designee acting as final referee.

ARTICLE 11. TERMINATION

A. This agreement shall remain in effect until the Subgrantee has satisfactorily completed all services and
obligations described in this agreement and these have been accepted by the Department, unless:

1. This agreement is terminated in writing with the mutual consent of both parties; aor
2. There is a written thirty (20) day notice by either party; or

3. The Department determines that the performance of the project is not in the bestinterest of the Department
and informs the Subgrantee that the projectis terminated immediately.

B. The Department shall compensate the Subgrantee for only those eligible expenses incurred during the Grant
Period specified in this Grant Agreement that are directly attributable to the completed portion of the work coverad
by this agreement, provided that the work has been completed in a manner satisfactory and acceptable to the
Department. The Subgrantee shall not incur nor be reimbursed for any new obligations after the effective date of
termination.

ARTICLE 12. INSPECTION OF WORK
A The Department and, when federal funds are involved, the USDOT, or any of their authorized representatives,
have the right at all reasonable times to inspect or otherwise evaluate the work performed or being performed

under this agreement and the premises in which it is being performed.

B. If any inspection or evaluation is made on the premises ofthe Subgrantee or its subcontractor, the Subgrantee
shall provide and require its subcontractor to provide all reasonable facilities and assistance for the safety and
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COnvenience of the INSpectars 1n the permormance of their dutles. All INSpections and evaluanons snall be
performed in @ manner that will not unduly delay the work.

ARTICLE 13. AUDIT

The state guditor may conduct an audit or investigation of any entity receiving funds from the state directly under
this agreement ar indirectly through a subcontract under this agreement. Acceptance of funds directly under this
agreement or indirectly through a subcontract under this agreement acts as acceptance of the authority of the
State Auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in
connection with those funds. An entity that is the subject of an audit or investigation must provide the state auditor
with access to any information the state auditor considers relevant to the investigation or audit.

ARTICLE 14. SUBCONTRACTS

A subcontract in excess of $25 000 may not be executed by the Subgrantee without prior written concurrence by
the Department. Subcontracts in excess of $25,000 shall contain all applicable terms and conditions of this
agreement. No subcontract will relieve the Subgrantee of its responsibility under this agreement.

ARTICLE 15. GRATUITIES

A Texas Transportation Commission policy mandates that employees of the Department shall not accept any
benefit, gift, or favar from any person doing business with orwho, reasonably speaking, may do business with the
Department under this agreement. The only exceptions allowed are ordinary business lunches and items that
have received the advanced written approval of the Department's Executive Director.

B. Any person doing business with orwho reasonably speaking may do business with the Department under this
agreement may not make any offer of benefits, gifts, or favors to Department employees, except as mentioned
here above. Failure on the part of the Subgrantee to adhere to this policy may result in termination of this
agreement.

ARTICLE 16. NONCOLLUSION

The Subgrantee warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Subgrantee, to solicit or secure this agreement, and that it has not paid or agreed
to pay any company or persan, other than a bona fide employee, any fee, commission, percentage, brokerage feg,
gift, or any other consideration contingent upon or resulting from the award or making of this agreement. If the
Subgrantee breaches orviolates this warranty, the Department shall have the right to annul this agreement
without liability or, in its discretion, to deduct from the agreement price or consideration, or otherwise recover the
full amount of such fee, commission, brokerage fee, contingent fee, or gift.

ARTICLE 17. CONFLICT OF INTEREST

The Subgrantee represents that it or its employees have no conflict of interest that would in any way interfere with
its ar its employees” performance or which in any way conflicts with the interests of the Deparment. The
Subgrantee shall exercise reasonable care and diligence to prevent any actions or conditions that could result in
a conflict with the Department's interests.

ARTICLE 18. SUBGRANTEE'S RESOURCES

A The Subgrantee cerifies that it presently has adequate qualified personnel in its employment to perform the
work required under this agreement, or will be able to obtain such personnel from sources other than the
Department.

B. all employees of the Subgrantee shall have the knowledge and experience that will enable them to perform the
duties assigned to them. Any employee ofthe Subgrantee who, in the opinion of the Department, is incompetent
or whose conduct becomes detrimental to the work, shall immediately be removed from association with the
project.

C. Unless otherwise specified, the Subgrantee shall furnish all equipment, materials, supplies, and other
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resources required to perform the waork.

ARTICLE 19. PROCUREMENT AND PROPERTY MANAGEMENT

The Subgrantee shall establish and administer a system to procure, control, protect, preserve, use, maintain, and
dispose of any property furnished to it by the Department or purchased pursuant to this agreement in accordance
with its own procurement and property management procedures, provided that the procedures are not in conflict
with (1) the Department's procurement and property management standards and (2) the federal procurement and
property management standards provided by 2 CFR §§ 200.310-.316, 200.318- 324,

ARTICLE 20. OWHNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Upaon completion or termination of this Grant Agreement, whether for cause or at the convenience of the paries,
all finished or unfinished documents, data, studies, surveys, reports, maps, drawings, models, photographs, etc.
prepared by the Subgrantee, and equipment and supplies purchased with grant funds shall, atthe option ofthe
Department, become the property of the Department. All sketches, photographs, calculations, and other data
prepared under this agreement shall be made available, upon request, to the Department without restriction or
limitation of their further use.

A Intellectual property consists of copyrights, patents, and any other form of intellectual property rights covering
any databases, software, inventions, training manuals, systems design, or other proprietary information in any
form or medium.

B. all rights to Department. The Department shall own all of the rights (including copyrights, copyright
applications, copyright renewals, and copyright extensions), title and interests in and to all data, and other
information developed under this contract and versions thereof unless otherwise agreed to in writing that there
will be joint ownership.

C. All rights to Subgrantee. Classes and materials initially developed by the Subgrantee without any type of
funding or resource assistance from the Department remain the Subgrantee’s intellectual property. For these
classes and materials, the Department payment is limited to payment for attendance at classes.

ARTICLE 21. SUCCESSORS AND ASSIGHS

The Department and the Subgrantee each binds itself its successors, executors, assigns, and administrators to
the other party to this agreement and to the successars, executors, assigns, and administrators of the other party
in respect to all covenants of this agreement. The Subgrantee shall not assign, sublet, ortransfer interest and
obligations in this agreement without written consent of the Department through eGrants.

ARTICLE 22. CIVIL RIGHTS COMPLIANCE

A, Compliance with regulations: The Subgrantee shall comply with the regulations relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (USDOT): 49 CFR, Part 21; 23
CFR, Part 200; and 41 CFR, Parts 60-74, as they may be amended periodically (called the "Regulations™). The
Subgrantee agrees to comply with Executive Order 11246, entitled "Equal Employment Opportunity,” as amended
by Executive Order 11375 and as supplemented by the U.S. Department of Labor regulations (41 CFR, Part 60).

B. Mondiscrimination: (applies to subrecipients as well as States) The State highway safety agency and
Subgrantee will comply with all Federal statutes and implementing regulations relating to nondiscrimination.
These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352), which prohibits
discrimination on the basis of race, color or national origin (and 49 CFR Part 21); (b) Title IX of the Education
Amendments of 1972, as amended (20 U.5.C. 1681-1683 and 1685-1686), which prohibits discrimination on the
basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.5.C. 794), and the Americans
with Disahbilities Act of 1980 (Pub. L. 101-336), as amended (42 U.53.C. 12101, et seq.), which prohibits
discrimination on the basis of disabilities (and 49 CFR Part 27); (d) the Age Discrimination Act of 1975, as
amended (42 U.5.C. 6101-6107), which prohibits discrimination on the basis of age; (e) the Civil Rights
Restoration Act of 1987 (Pub. L. 100-258), which requires Federal-aid recipients and all subrecipients to prevent
discrimination and ensure nondiscrimination in all of their programs and activities; (f) the Drug Abuse Office and
Treatment Act of 1972 (Pub. L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse;
(g)the comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (Pub.
L. 81-616), as amended, relating to nondiscrimination an the basis of alcohol abuse or alcoholism; (h) Sections
523 and 527 of the Public Health Service Act of 1912, as amended (42 U.3.C. 290dd-2 and 290ee-3), relating to
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canfidentiality of alcohol and drug abuse patient records; (i) Title VIl of the Civil Rights Act of 1868, as amended
(42 10.5.C. 3601, et seq.), relating to nondiscrimination in the sale, rental or financing of housing; (j) any other
nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is being
made; and (k) the requirements of any other nondiscrimination statute(s) which may apply to the application.

. Solicitations for subcontracts, including procurement of materials and eguipment: In all solicitations either by
competitive bidding or negotiation made by the Subgrantee for work to be performed under a subcontract,
including procurements of materials and leases of equipment, each potential subcontractor or supplier shall be
notified by the Subgrantee of the Subgrantee’s obligations under this agreement and the regulations relative to
nondiscrimination on the grounds of race, color, sex, national origin, age, religion, or disability.

D. Information and reports: The Subgrantee shall provide all information and reports required by the Regulations,
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Depariment or the LUSDOT to be pertinent to ascertain
compliance with the Regulations or directives. Where any information required ofthe Subgrantee is in the
exclusive possession of another who fails or refuses to furnish this information, the Subgrantee shall certify that
to the Department or the USDOT, whichever is appropriate, and shall set forth what efforts the Subgrantee has
made to obtain the requested information.

E. Sanctions for noncompliance: In the event of the Subgrantee’s noncompliance with the nondiscrimination
provision of this agreement, the Department shall impose such sanctions as it orthe USDOT may determine to
be appropriate.

F.Incorpaoration of provisions: The Subgrantee shall include the provisions of paragraphs A through E. in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the regulations or
directives. The Subgrantee shall take any action with respect to any subcontract or procurement that the
Department may direct as a means of enforcing those pravisions, including sanctions for noncompliance.
However, in the event a Subgrantee becomes involved in, or is threatened with litigation with a subcontractor or
supplier as a result of such direction, the Subgrantee may request the Department to enter into litigation to protect
the interests of the state; and in addition, the Subgrantee may request the United States to enter into such
litigation to protect the interests of the United States.

ARTICLE 23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
A. The parties shall comply with the DBE Program requirements established in 49 CFR Part 26.
B. The Subgrantee shall adopt, in its totality, the Depatment's federally approved DBE program.

C. The Subgrantee shall set an appropriate DBE goal consistent with the Department's DBE guidelines and in
consideration of the local market, project size, and nature of the goods or services to be acquired. The
Subgrantee shall have final decision- making authority regarding the DBE goal and shall be responsible for
documenting its actions.

D. The Subgrantee shall follow all other parts ofthe Department's DBE program referenced in TxDOT Form 2395,
Memorandum of Understanding Regarding the Adoption of the Texas Department of Transportation’s Federally-
Approved Disadvantaged Business Enterprise by Entity and attachments found at web address

hitp:fhwww tedot. gowbusiness/partnerships/dbe. html

E. The Subgrantee shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any USD0T-assisted contract ar in the administration of its DBE program or the requirements of
49 CFR Part 26. The Subgrantee shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure
non- discrimination in award and administration of USDOT-assisted contracts. The Departments DBE program,
as required by 49 CFR Part 26 and as approved by USDOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the Subgrantee of its failure to carry out its approved program, the
Department may impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 USC 1001 and the Program Fraud Civil Remedies Act of 1986 (31 USC 3801
etseq.).

F. Each contract the Subgrantee signs with a contractor (and each subcontract the prime contractor signs with a
sub-contractor) must include the following assurance: The contractor, sub-recipient, or sub- contractor shall not
discriminate on the basis of race. color. national origin. or sex in the performance of this contract. The contractor
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shall carry out applicable requireﬁ’lents'nfam CFR F'-art'EE inthe awa'rd and administration of USDOT-assisted
contracts. Failure by the contractor to carry outthese requirements is a material breach of this agreement, which
may resultin the termination of this agreement or such other remedy as the recipient deems appropriate.

ARTICLE 24, CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (applies to subrecipients as well as
States)

Instructions for Primary Cedification

1. By signing and submitting this proposal, the prospective primary paricipant is providing the cerification set out
below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or explanation will be considered in connection with the
department or agency’s determination whether to enter into this transaction. However, failure of the prospective
primary participant to furnish a cerification or an explanation shall disqualify such person from participation in this
transaction.

3. The cerification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If itis later determined that the prospective
primary participant knowingly rendered an erronecus cerification, in addition to other remedies available to the
Federal Government, the department ar agency may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or agency to which
this proposal is submitted if at any time the prospective primary participant learns its cerification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, paricipant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have
the meaning set out in the Definitions and coverage sections of 49 CFR Part 29. You may contact the department
or agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person whao
is proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible, ar
voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause
fitled "Cenification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” provided by the department or agency entering into this covered transaction, without modification | in
all lower tier covered transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a cerification of a prospective participantin a lower tier
covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, ineligible, orvoluntarily excluded from the covered transaction, unless it knows that the cerification is
erroneous. A paricipant may decide the method and frequency by which it determines the eligibility of its
principals. Each paricipant may, but is not required to, check the list of Parties Excluded from Federal
Procurement and Mon-procurement Programs.

9. Mothing contained in the foregoing shall be construed to reguire establishment of a system of records in order
to render in good faith the cerification required by this clause. The knowledge and information of a paricipant is

not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph 6 ofthese instructions, if a participantin a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from paricipation in
this transaction, in addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.
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Certification Regarding Debarment. Suspension, and Other Responsibility Matters-Primary Covered Transactions

(1) The prospective primary paricipant certifies to the best of its knowledge and belief, that its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, orvoluntarily excluded by
any Federal department or agency,

(b} Have not within a three-year period preceding this proposal been convicted of ar had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local)transaction or contract under a public transaction; violation of Federal
or 3tate antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
record, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State
or Local) with commission of any of the offenses enumerated in paragraph (1}b) of this cerification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public fransactions
(Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to cerify to any of the Statements in this cerification, such
prospective participant shall attach an explanation to this proposal.

Instructions for Lower Tier Cerification

1. By signing and submitting this proposal, the prospective lower tier panicipant is providing the cerification set
out below.

2. The cerification in this clause iz a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined thatthe prospective lower tier participant knowingly renderad
an erroneous cerification, in addition to other remedies available to the Federal government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its cerification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

4. The terms coverad transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have
the meanings set outin the Definition and Coverage sections of 49 CFR Part 29. You may contact the person to
whaom this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who
is proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible, ar
voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency
with which this transaction originated.

G. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause
titled "Cenification Regarding Debarment, Suspension, Ineligibility and Yoluntary Exclusion — Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions. (See below)

7. A participant in a covered transaction may rely upon a cerification of a prospective participantin a lower tier
covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, ineligible, orvoluntarily excluded from the covered transaction, unless it knows that the cerification is
erraneous. A paricipant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Mon-procurement Programs.
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8. Mothing contained in the foregoing shall be construed to reguire establishment of a system of records in order
to render in good faith the cerification required by this clause. The knowledge and information of a participant is

not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from paricipation in
this transaction, in addition to other remedies available to the Federal government, the department or agency with
which this transaction originated may pursue available remedies, including suspension andfor debarment.

Cerification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions:

1. The prospective lower tier participant certifies, by submission ofthis proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

ARTICLE 25. CERTIFICATION REGARDING FEDERAL LOBBYING {applies to subrecipients as well as States)
Cerification for Contracts, Grants, Loans, and Cooperative Agreements
In executing this agreement, each signatory cerifies to the best of his or her knowledge and belief, that:

1. Mo Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Formto
Report Labbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this cerification be included in the award documents for all
sub-awards at all tiers (including subcontracts, subgrants, and contracts under grant, loans, and cooperative
agreements) and that all subrecipients shall cerify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this cerification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

ARTICLE 26. CHILD SUPPORT CERTIFICATION

Under Section 231.006, Texas Family Code, the Subgrantee cerifies that the individual or business entity named
in this agreement is not ineligible to receive the specified grant, loan, or payment and acknowledges that this
agreement may be terminated and payment may be withheld if this cerification is inaccurate. If the above
cerification is shown to be false, the Subgrantee is liable to the state for attorney’s fees and any other damages
provided by law ar the agreement. A child support obligor or business entity ineligible to receive payments
because of a payment delinquency of more than thirty (30) days remains ineligible until: all arrearages have been
paid; the obligor is in compliance with a written repayment agreement or court order as to any existing
delinguency; or the court of continuing jurisdiction over the child support order has granted the obligor an
exemption from Subsection (a) of Section 231.006, Texas Family Code, as part of a count-supenvised effort to
improve earnings and child support paymenis.
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ARTICLE 27. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT REQUIREMENT S

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding Accountability and
Transparency Act and implementing regulations at 2 CFR Part 170, including Appendix A. This agreement is
subject to the following award terms: hitp:/fedocket. access.gpo.gow2010/pdff2010-22705.pdf and
hitp:ffedocket. access.gpo.gow2010/pdff2010-227 06. pdf.

B. The Subgrantee agrees that it shall:

1. Obtain and provide to the State a System for Award Management (SAM) number (48 CFR subpt. 4.11) if this
award provides for more than $25,000 in Federal funding. The SAM number may be obtained by visiting the SAM
web-site at: https:ifwww_sam.gov

2. Obtain and provide to the State a Data Universal Numbering System (DUMS) number, a unique nine-character
number that allows the Federal government to frack the distribution of federal money. The DUMNS number may be
requested free of charge for all businesses and entities required to do so by visiting the Dun & Bradstreet (D&B)
on-line registration website http:/fedgov.dnb.comiwebform; and

3. Report the total compensation and names of its top five (5) executives to the State if:
i. More than 80% of annual gross revenues are from the Federal government, and those revenues are greater
than $25,000,000; and

ii. The compensation information is not already available through reporting to the LS. Securities and Exchange
Commission.

ARTICLE 28. SINGLE AUDIT REPORT

A The parties shall comply with the requirements ofthe Single Audit Act of 1984, P.L. 98-502, ensuring that the
single audit report includes the coverage stipulated in 2 CFR Part 200.

B. If threshold expenditures of 750,000 or more are met during the Subgrantee’s fiscal year, the Subgrantee
must submit a Single Audit Report and Management Letter (if applicable) to T«DOT's Audit Office, 125 East 11th
Street, Austin, TX 78701 or contact TxDOT's Audit Office at singleaudits@tdot.gov

. If expenditures are less than $750,000 during the Subgrantee's fiscal year, the Subgrantee must submit a
statement to TxDOT's Audit Office as follows: "We did not meet the $750,000 expenditure threshold and therefore,
are not required to have a single audit performed for FY

D. For each year the project remains open for federal funding expenditures, the Subgrantee will be responsible
farfiling a report or statement as described above. The required annual filing shall extend throughout the life of
the agreement, unless otherwise amended or the project has been formally closed out and no charges have
been incurred within the current fiscal year.

ARTICLE 29. BUY AMERICA ACT (applies to subrecipients as well as States)

The State and Subgrantee will camply with the provisions of the Buy America Act (49 U.5.C. 5323(j)), which
contains the following requirements:

Only steel, iron and manufactured products produced in the United States may be purchased with Federal funds
unless the Secretary of Transportation determines that such domestic purchases would be inconsistent with the
public interest, that such materials are not reasonably available and of a satisfactory quality, or that inclusion of
domestic materials will increase the cost ofthe overall project contract by mare than 25 percent. Clear justification
forthe purchase of non- domestic items must be in the form of a waiver request submitted to and approved by the
Secretary of Transportation.

ARTICLE 30. RESTRICTION ON STATE LOBBYING {(applies to subrecipients as well as States)

Mone of the funds under this program will be used for any activity specifically designed to urge or influence a State
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local legislative body. Such activities include both direct and indirect (e.g., "grassroots™) lobbying activities, with
one exception. This does not preclude a State official whose salary is supported with MHTSA funds from
engaging in direct communications with State or local legislative officials, in accordance with customary State
practice, even if such communications urge legislative officials to favor or oppose the adoption of a specific
pending legislative proposal.

ARTICLE 31. NONGOVERNMENTAL ENTITY'S PUBLIC INFORMATION [This article applies only to non-profit
entities ]

The Subgrantee is required to make any information created or exchanged with the Department pursuant to this
Grant Agreement and not otherwise excepted from disclosure under the Texas Public Information Act, available in
aformatthatis accessible by the public at no additional charge to the Department. [SB-1368, 83rd Texas
Legislature, Regular Session, Effective 9M1/13]

ARTICLE 32. PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE (applies to subrecipients
aswell as States)

The State and each Subgrantee will not use 23 U.5.C. Chapter 4 grant funds for programs to check helmet usage
or to create checkpoints that specifically target motorcyclists.

ARTICLE 33. INTERMAL ETHICS AND COMPLIANCE PROGRAM

Subgrantee shall comply with Title 43 Texas Administrative Code §25.906(b). Subgrantee certifies it has adopted
an internal ethics and compliance program that satisfies the requirements of Title 43 Texas Administrative Code
§10.51 (relating to Internal Ethics and Compliance Program). Subgrantee shall enforce compliance with that
program.
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Data Universal Numbering System: The Data Universal Numbering System (DUNS) is a unique nine-
digit number recognized as the universal standard for identifying and tracking businesses worldwide. The
Federal Spending Transparency Directive and the previous Federal Funding Accountability and
Transparency Act (FFATA) requires grantees and sub-grantees to have a DUNS number. Most agencies
and organizations have DUNS mmmbers established, please check with vour accounting staff. To obtain a
DUNS number, applicants should go to the Dun and Bradstreet website

at: httpr/fedgov.dob.com/webform

Data Universal Numbering System (D-U-IN-S) 074183351

2 CF R Part 200 Compliance
Enter the Begin Date and End Date of vour Agency's Fiscal Year 2020
Begin Date - 10/1/2019 End Date - 9/30/2020

Your entity is required to comply with federal (OME A-133) and/or state (State of Texas Single Audit
Circular) requirements.

If threshold expenditures of $750,000 or more are met during your agency's fiscal vear, please submit a
Single Audit Report and Management Letter (if applicable) to TxDOT's Audit Office, 125 East Eleventh
Street, Austin, TX 78701 or contact TxDOT's Audit Office at singleandits @ txdot.gov

If expenditures are less than $750,000 during vour agency's fiscal year, please submit a statement to
TxDOT's Audit Office as follows:

"We did not meet the 5750,000 expenditure threshold and therefore we are not required to have a single
audit performed for FY "

X I agree

STEP Operating Policies and Procedures

All STEP agencies must either have established written STEP operating policies and procedures, or will
develop written policies and procedures before STEP grants can be executed. Please click here for STEP
Policies and Procedures requirements.

If vour agency has approved STEP Operating Policies and Procedures, please upload here :
https://wwarw_dot_state tx us/apps/egrants’ Upload/854434-Chapter6 1 TrafficBevised04302014 docx

If vour agency does not have approved STEP Operating Policies and Procedures, please certify the
following:

I certify that our agency will develop STEP Operating Policies and Procedures before executing the grant.
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PROPOSING AGENCY AUTHENTICATION

X The following person has authorized the submittal of this proposal.

Name Mr. Jerry Mouton

Title Mavor

Address ;710 E San Aungustine
City Deer Park

State Texas

Zip Code 77536

Phone Number 2814787241

Fax Number 2814787218

E-mail address ‘mavor (@ deerparkix_org
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COUNTY SERVED

Harris County - Houston District
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POLITICAL DISTRICT SERVED

U.S. Congress® Congressional District 22

Texas Senate® Texas Senate District 11

Texas House* Texas House of Representatives District 128
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GOALS AND STRATEGIES

To reduce commercial motor vehicle crashes, injuries, and fatalities involving vehicles with a

ot vehicle body type of "Semi-Trailer" or "Truck-Tractor"
Increase public information and education on sharing the road with commercial motor vehicles
(CMV).

Strategies:

Increase public education and information campaigns regarding enforcement activities.

Increase and sustain high visibility enforcement of traffic safety-related laws.

X Agency agrees to the above goals and strategies.
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BASELINE INFORMATION

Baseline Definition: A number serving as a foundation for subgrantees to measure pre-grant traffic
enforcement activity. Baseline information must be provided by the subgrantee in order to identify local
traffic enforcement related activity. This information should exclude any activity generated with STEP grant
dollars. Once the baseline is established, these figures will be used to compare subsequent year's local and

grant traffic enforcement activity.

Note: Baseline data used must be no older than 2016.

Baseline Year (12 months)

Baseline Measure

Commercial Motor Vehicle (non
STEP)

Other Elements (non STEP)

From 10/1/2017 to 9/30/2018

Arrests/Citations Written Warnines KA Crashes
18 2 0
6365 0 12

If you have additional attachments, provide them on the "Attachments" page
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LAW ENFORCEMENT OBJECTIVE/PERFORMANCE MEASURE

Objective/Performance Measure Target Number
Reduce the number of crashes that imvobve a CMV to 0
Number of Enforcement Hours 265

Note: Nothing in this agreement shall be interpreted as a requirement, formal or informal, that
a peace officer issue a specified or predetermined number of citations in pursuance of the
Subgrantee's obligations hereuander. Department and Subgrantee acknowledge that Texas
Transportation Code Section 720.002 prohibits using traffic-offense quotas and agree that
nothing in this Agreement is establishing an illegal quota.

In addition to the STEP enforcement activities, the subgrantee must maintain baseline non-
STEP funded citation and arrest activity due to the prohibition of supplanting.
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PI&E OBJECTIVE/PERFORMANCE MEASURE

Objectives/Performance Measure
Target
Number
Support Grant efforts with a public information and education (PI&E)
program
a. Conduct presentations 4]
_b_ Co_nduct media exposures (e.g. news conferences, news releases, and 5
interviews)
c. Conduct community events (e.q. health fairs, booths) 4]
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City of Deer Park Police Department
STEP CMV 2020

OPERATIONAL PLAN

ZLone Name : DPPD CMV Enforcement Zone

Lone North Deer Park from State Highway 225 southward to San Augustine, and from South
Location : Independence Parkoway westward to Georgia Avenue.

Zone Hours :

Zone Heat https:/www dot state tx us/apps/egrants’ Upload/854496-
Map : (attach) DPPDFY2020CMVEnforcementZone pdf
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City of Deer Park Police Department

STEP CMV 2020

SATARIES AND FRINGE BENEFITS

Law Enforcement Hours: 265

X Overtime Regular Time

A. Enforcement
Officers/Deputies:
Sergeants:
Lieutenants/Other:

B. PI&E Activities
PI&E Activities:

C. Adminigtrative Duties

Total:

Category
Salaries:
Fringe Benefis:

Breakdown of Fringe
Percentages:

T=DOT Match Wage
Hours Hours Rate

220 554,310
45 71120

30

30

30
30
30
20
50

30

TxDOT o
$11,04820 7887

20 0.00%

TxDOT
Salaries

511,948.20

511,848.20

Match Total
Salaries Salaries
$11,9453.20

2320040 53,200.40

§0

c
£3,200.40 $15. 140 60

Match
$3,200.40

50

Details of regular time, if included in any of the abowve

hours

Fringe Total
e Fringe:
e 20
e g0
20

30

50

30

g0

50

| R[F || F|F

50

50

E Total

21.13% $15,148.60

0.00% 20
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City of Deer Park Police Department
STEP CMV 2020

BUDGET SUMMARY
Budget Category TxDOT Match Total
Category | - Labor Costs
(100) | Salaries: $11,948.20 $3,200.40 $15,148.60
(200) | Fringe Benefits: 30 B0 30
Sub-Total: $11,948.20 $3.200.40 $15,148.60
Category Il - Other Direct Costs
(300) | Travel: 30 B0 50
(400) | Equipment: 30 B0 30
(500) | Supplies: 50 B0 30
Contractual
(600) Saroiens: 30 50 50
Other
! Miscellaneous: A " $U
Sub-Total: 30 50 50
Total Direct Costs: $11,948.20 $3,200.40 $15,148.60
Category lll - Indirect Costs
Indirect Cost
(800) Rate: 50 50 50
Summary
Total Labor
Costs: $11,948.20 $3,200.40 $15,148.60
Total Direct
ot 30 50 50
Total Indirect
Costs: 50 B0 50
Grand Total $11,948.20 $3,200.40 $15,148.60
Fund Sources
(Percent 78.87% 2113%

Share):

Salary and cost rates will be based on the rates submitted by the Subgrantee in its grant application in
Egrants.
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DEER PARK POLICE DEPARTMENT POLICIES and PROCEDURES

22

COMPENSATION, BENEFITS AND CONDITIONS OF WORK

Date Issued: 05/2002

Date Revised:  07/06/2015

22.0.1

2211

Policy

It is the policy of the Deer Park Police Department that all employees be acquainted with their
compensation, benefits and the working conditions of their employment. Employees providing
contractual services shall retain all employment rights, including training, promotional
opportunities, and other fringe benefits.

Compensation:

A

The classification and compensation plan is set forth in the City of Deer Park Code of
Ordinances. All police department positions, whether occupied or vacant are allocated to
classes of work in accordance with the actual duties and responsibilities of the several
positions. There may be one or more positions in a class. Each class is, in turn assigned
to a pay range. The pay ranges are numbered from the lowest to the highest.

Pay plan:

1. Each pay range in the classification plan begins with a probation step then
progresses through steps of annual pay, each step being higher than the preceding
step.

2. Copies of the plan, classification and pay ranges shall be maintained and made
available to interested parties on the City of Deer Park Employee Intranet Page,
which can be accessed by clicking on the “SIGN IN” button at the top right of the
City’s internet page.

Compensatory time for employees will be authorized as compensation for overtime work,
in accordance with City of Deer Park Administrative Policy #14 — Pay Practices, Overtime
and Comp Time.

Overtime pay for employees will be authorized in accordance with City of Deer Park
Administrative Policy #14 — Pay Practices, Overtime and Comp Time.

Salary augmentation:

1. Merit Pay Increase - A merit pay increase, if recommended, is awarded for
successful completion of the first six (6) months of probation and again after
completion of one year. Merit increases are then awarded yearly until maximum
pay is reached. The awarding of these merit pay increases is based upon
performance evaluation reports submitted by the employee’s supervisor. In
addition, officers receive a merit pay increase after seven, nine, and eleven years
of service.



22.2.2 Benefits Program:

A.

Retirement plan - The City of Deer Park and all of its full-time employees participate in
the Texas Municipal Retirement System (www.tmrs.com) as provided in the City of Deer
Park Code of Ordinances.

Health insurance for employees is subject to current City of Deer Park policy. Refer to
Texas Municipal League Insurance Trust Fund employee booklet; consult with the
insurance officer or visit www.tmliebp.org.

Disability and death benefits are subject to current City of Deer Park policies. Refer to
the Texas Municipal Retirement System handbook.

Liability protection program:

1. Police employees are covered by a law enforcement liability policy provided by
the Texas Municipal League Intergovernmental Risk Pool and paid for by the
City of Deer Park.

2. The insuring agency will pay on behalf of the officer/employee all sums up to

the maximum coverage that the officer becomes legally obligated to pay as
damages because of:

a. Bodily injury, property damage, advertising injury or personal injury
that arises from the officer’s law enforcement activities.

b. Bodily injury that arises out of the officer’s law enforcement activities
from rendering or failure to render incidental medical services or first
aid (including transportation) at the scene of an accident or injury by
any officer not regularly engaged in the medical profession.

Education benefits:

1. The City of Deer Park provides educational reimbursement to regular full-time
employees of the City of Deer Park who attend a pre-approved university or
college level course on their off duty hours.

2. Educational reimbursement is intended to assist employees in maintaining a
satisfactory level of knowledge and expertise in their present position and to
enable them to fully develop their potential for future advancement with the
City.

3. Educational reimbursement will be provided as described in Administrative
Policy #15 of the City of Deer Park.

22.3.5 Extra-duty employment

A. Definitions:

1. Employee — includes both sworn and non-sworn employees of the City of Deer Park
Police Department.


http://www.tmrs.com/
http://www.tmliebp.org/

2. Extra-Duty employment - secondary employment in which the use of law enforcement
power is anticipated.

3. Extra Job Coordinator — the individual responsible for being the point of coordination
or administration within the agency to oversee adherence to policies, processes and
related matters pertaining to secondary employment. The Internal Affairs Lieutenant
is designated as the Extra Job Coordinator.

4. Off-Duty employment - secondary employment in which the use of law enforcement
power is not anticipated.

5. Primary Employment — employment by the City of Deer Park Police Department.

6. Resident Security Officer - a Deer Park Peace Officer that resides in and provides
extra-duty employment duties for a multi-family complex.

7. PD-128 (SECONDARY EMPLOYMENT APPROVAL REQUEST &
APPLICATION) — a department form that is completed and submitted by:

a. the Extra Job Coordinator to the Chief of Police. It is used to
determine whether secondary employment is approved or
disapproved.

b. anemployee through the chain of command (via email) to the Chief
of Police. It is used to request permission to engage in secondary
employment; and, document the significant aspects of requested
secondary employment. (CALEA 22.3.5.e.)

8. Work Day - a 24 hour period of time that starts with each employee’s regular shift of
duty.

9. Work Week - a seven (7) day period of time which begins with each employee’s
regular shift of duty, and remains the same throughout the week.

B. Anemployee that chooses to engage in secondary (off-duty or extra-duty) employment:
1. understands that primary employment takes priority over secondary employment, and
that secondary employment is a privilege, not an entitlement, and may be amended or
revoked by the Chief of Police.

2. shall be responsible for keeping up with the amount of regular duty, overtime or
secondary employment that he / she works each work day and work week.

3. shall maintain a professional demeanor and conform to the policies, rules, and
regulations of the Deer Park Police Department. (CALEA 22.3.5.b.)

4. shall not allow secondary employment to interfere in any way with the performance of
his / her official duties or the effective operations of the department.

5. shall not engage in any secondary employment activity while on duty.

6. shall not engage in secondary employment voluntarily or for personal remuneration
without requesting and receiving agency permission. (CALEA 22.3.5.a.)

7. and, no employee shall work regular duty, overtime, secondary employment, or any
combination of these:



that exceeds 16 hours in a work day.

that exceeds 70 hours in a work week.

c. that prevents the employee from being off-duty a minimum of 7
consecutive hours in a work day.

oo

8. shall not work secondary employment that would, in the opinion of the agency,
constitute a conflict of interest or tend to bring discredit to the agency. Examples of
prohibited secondary employment include, but are not limited to: bail bonding
companies; bartending; collection agencies; private investigations; or, vehicle towing.

9. shall not work secondary employment when on disability leave; injury leave; leave of
absence; light duty; sick leave; or, has been relieved of duty.

10. shall submit (via email) a SECONDARY EMPLOYMENT APPROVAL
REQUEST & APPLICATION (PD-128) to their immediate supervisor prior to working
a secondary employment assignment.



DEER PARK POLICE DEPARTMENT POLICIES and PROCEDURES

61

TRAFFIC

Date Issued: 05/2002

Date Revised:  04/30/2014

61.1.0 Policy.

It is the policy of the Deer Park Police Department to have processes and procedures in place that
enable the Department to execute its traffic related responsibilities and services. To accomplish
this, the Department’s activities will be specifically directed toward reducing violations through
preventive patrol and active enforcement.

61.1.1 Selective traffic enforcement. The Neighborhood Services Bureau will have the responsibility for
the Department’s selective traffic enforcement. The Departments’ selective traffic enforcement
activities include:

A Compilation and review of traffic collision data. The data to be considered when
reviewing traffic accidents will come from records maintained from the records section
and compiled by the Crime Analyst Unit. The review will consider the following factors:

Kinds of vehicle involved;
Volume of traffic;
Weather conditions;
Types of violations;

Time of day;

Day of week;

Location of accidents;
Types of collisions; and
Nature of injuries.

©CoNoGA~LNE

B. Compilation and review of traffic enforcement activities. The data to be considered when
reviewing traffic enforcement activities will come from computerized records and
compiled by the Traffic Enforcement Sergeant. The review will be based on the
following factors:

Enforcement activity records;
Collision data;

Time of day;

Day of week;

Traffic volume; and

Traffic conditions.
Enforcement Locations

Nogk~wbdhE

C. Comparison of collision data and enforcement activities data.

1. The Crime Analyst is responsible for the traffic review for the Community
Services Division. A monthly report will be provided to the Traffic Unit



Sergeant and the Patrol Shift Sergeants.

The monthly reports will be compared to the previous months report and used to
determine proper enforcement action, techniques and procedures to be taken to
reduce traffic accidents and traffic related calls for service.

D. Implementation of selective enforcement techniques and procedures.

1.

E.

Administrative responsibilities - Implementation of selective enforcement
techniques and procedures is the responsibility of the Traffic Unit and the
Community Services Division Shift Sergeants. The Traffic Unit is designated
within the Community Services Division under the direct supervision of the
Traffic Unit Sergeant. Selective enforcement action will be undertaken in those
areas where review of traffic crashes and violations indicates, or is based upon
complaints or requests from citizens. Patterns of cause and/or sudden increases
in the number and severity of crashes or violations are reason for extra
enforcement activity at a given location.

Officer responsibilities.

a. Members of the Traffic Unit are tasked with reducing the number of
traffic-related calls for service as well as reducing the number of
accidents within the city. To accomplish this goal, the Traffic Unit has
the primary responsibility of traffic problem identification and traffic
enforcement, including the issuance of traffic citations.

b. Since there is a close interrelationship between traffic enforcement and
all other law enforcement activities, the responsibility for enforcing
traffic laws and regulations must be shared by all unformed personnel.
Traffic law enforcement is a supplement to regular patrol duty.

c. Officers should be particularly alert for hazardous violations. The
emphasis should be on high volume roadways, high crash intersections
and locations within the officer’s geographical responsibility.

d. Officers shall take appropriate enforcement action whenever an
enforceable violation is detected. This shall include provable violations
determined as the result of crash investigations.

e. Officers are encouraged to employ tolerance when:

1. There is a reasonable possibility of human error in judgment
of the officer or the citizen.

2. There is a reasonable possibility of malfunction of the
mechanical equipment with no knowledge or intent of the
driver.

3. The content of the particular law that has been violated is not

common knowledge.

f. These tolerances shall be uniformly applied for the purpose of
affording just treatment to the public.

Deployment of traffic enforcement personnel.



The deployment of personnel shall be determined by a review of available crash
data and traffic related calls for service.

Shift supervisors and the Traffic Unit Sergeant will be responsible for
deployment of enforcement units and equipment.

The purpose of the assignment is to take enforcement action against those
violations determined to cause accidents.

The Community Services Lieutenant will evaluate the selective traffic enforcement
annually. A report will be submitted through the chain of command to the Chief of
Police, summarizing the evaluation.

The Traffic Division Sergeant is responsible for the duties of the STEP Supervisor. This
position will manage and monitor the Selective Traffic Enforcement Program (STEP)
program. This position is also responsible for the submission of any necessary reports to
TXDOT, the Community Services Lieutenant and the Grant Administrator for review and
submission as required

1.

Employees will be paid overtime in accordance with Deer Park Police Department
General Orders 22.1.1 and applicable city policies. Employees may not elect
compensatory time in lieu of overtime pay for enforcement activities. If any employee
working STEP is directed to perform duties outside of STEP, the STEP Speed
Enforcement Program / Daily Report — Time Report Form, PD — 192 will reflect the
time of the change of activity and an Attendance Worksheet, PD — 40 will be utilized
to report the time accrued performing the duties to which the employee was reassigned.

The STEP supervisor will review performance standards that will be documented on
a daily basis by the officers who are working STEP. These indicators will be as
follows:

Date worked on the STEP program.
Total hours worked.

Total miles driven.

Total enforcement hours worked on-site.
Total Arrests.

Total DWIs.

Total speeding citations.

Total seatbelt citations.

Total other hazardous citations.
Total non-hazardous citations.
Total warnings.

Total traffic-related contacts.

—RT T SQ D00 oW

In that STEP is a volunteer traffic enforcement program with hours worked for
overtime; employees are expected to meet minimum performance standards as
established by the applicable operations plan.
An officer’s eligibility in the program may be withdrawn for:

a. Failure to meet established performance standards.

b. At the discretion of the Chief of Police.

STEP performance standards will be reviewed monthly by the STEP Supervisor to
ensure compliance with G.2 of this policy and any applicable grant requirements.



6. All Officers working STEP will comply with the operational plans of the program by:

A. Completely filling out the STEP Speed Enforcement Program / Daily Report
— Time Report Form, PD — 192;

B. Focusing enforcement activities to program specified and selected locations;
and

C. Attempting to meet program specified and established productivity goals

61.1.2 Procedures for taking enforcement action incidental to traffic law violations.

A.

Physical Arrests - Officers will make a physical arrest, in compliance with the Texas
Transportation Code in the following circumstances:

1. Violations of traffic laws pertaining to driving under the influence of alcohol or
other intoxicants.

2. Whenever a felony has been committed involving a vehicle.
3. When the officer has reason to believe that the person will not appear in court as

stipulated on the citation, and when the offense is one for which a custodial
arrest may be made.

4, Whenever the operator refuses to sign the promise to appear on the traffic
citation

Citations.

1. A Department citation should be issued to a violator who jeopardizes the safe

and efficient flow of vehicular and pedestrian traffic, including hazardous
moving violations or operating unsafe and improperly equipped vehicles.

2. The Department prohibits ticket quotas, but acknowledges that both qualitative
and quantitative emphases are integral to the Department's traffic enforcement
program.

Warnings - Officers may issue warnings to a violator whenever a minor traffic infraction
is committed in areas where traffic accidents are minimal, or when the act may be due to
ignorance of a local ordinance that may be a unique violation or a violation of which the
driver may not be aware. A properly administered warning can be more effective than
any other type of enforcement.

61.1.3 Handling special categories of violators.

A

Non-residents - Officers shall consider use of warnings for non-residents who commit
minor, non-moving, non-hazardous violations. If appropriate, given the type of violation,
officers may issue non-residents a citation, provided the violator's home state is a
reciprocal one. If non-residents are from a non-reciprocal state, they may be issued a
citation or taken directly to a magistrate for the posting of a cash bond, if the
circumstances of the infraction require such action.

Juveniles -Officers issuing a traffic citation to a juvenile offender (ages 10 through 16)
should advise them that a parent or guardian must accompany them when they appear



Harris FY2020 STEP-CMV

Grimes
Waller
{ L ]
| Tomball ¢ = &
Vieg e @ b ~— S
. Waller § £
[ ®
. .
|
|
/ w
s |
Katy w0 :
o% ‘ i’ Hﬁ
W3R | village West
?Dﬁ% ° A ‘® me
.,4"
- \ ! ' .
Sy Gty o
T/m
Lfa
LI L L U Y L L L L L O O L L
Miles:012 4 6 8 10 12 14 16 18 20 22 24 26 28 30 32 34 36 38 40
. Fatal {K) and Incapacitating (A) crashes displayed ocurred
:l Mi from 8/1/2015 through 7/31/2018; Data current as of ® 3YR CMV Involved K/A Crashes
8 9/27/2018.

Sources: TXDOT CRIS; TXDOT Roadway Inventory




Resolution No.

A RESOLUTION AUTHORIZING AND APPROVING A GRANT APPLICATION AND
AGREEMENT BETWEEN THE CITY OF DEER PARK, TEXAS, AND THE STATE OF
TEXAS DEPARTMENT OF HIGHWAYS AND PUBLIC TRANSPORTATION IN THE
AMOUNT OF FIFTEEN THOUSAND ONE HUNDRED FORTY-EIGHT DOLLARS AND
SIXTY CENTS ($15,148.60) TO CONDUCT A S.T.E.P. PROGRAM DIRECTED AT
COMMERCIAL VEHICLE TRAFFIC ENFORCEMENT TO BE ADMINISTERED BY
THE POLICE DEPARTMENT.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DEER PARK:

Section 1. That the Mayor is hereby authorized and directed to execute for and on
behalf of the City a grant application and agreement pursuant thereto, a copy of which
grant application is attached hereto and incorporated herein for all purposes as Exhibit
“‘A”, between the State of Texas Department of Highways and Public Transportation and
the City of Deer Park to conduct a Commercial Vehicle STEP- Selective Traffic
Enforcement Program to be administered by the Police Department. The program will
be focused on reducing the number of accidents, injuries, and fatalities in Deer Park
through the overtime enforcement of traffic statutes and public awareness efforts during
the period of time from October 1, 2019, through September 30, 2020.

Section 2. That the State will contribute the amount of eleven thousand nine hundred
forty-eight dollars and twenty cents ($11,948.20) and the City’s contribution shall be the
amount of three thousand two hundred dollars and forty cents ($3,200.40), for the total
grant amount of fifteen thousand one hundred forty-eight dollars and sixty cents
($15,148.60). The City's contribution shall be composed of the salaries attached to
certain employees assigned to work the program.

Section 3. That the City Council officially determines that a sufficient written notice of

the date, hour, place, and subject of this meeting of the City Council was posted at a



place convenient to the public at the City Hall of the City for the time required by law
preceding this meeting, as required by the Open Meetings Law, Chapter 551, Texas
Government Code; and that this meeting has been open to the public as required by
law at all times during which this resolution and the subject matter thereof has been
discussed, considered, and formally acted upon. The City Council further confirms such

written notice and the contents and posting thereof.

PASSED, APPROVED, AND ADOPTED THIS THE DAY OF A.D.,
2019.

MAYOR, CITY OF DEER PARK, TEXAS

ATTEST:

CITY SECRETARY

APPROVED AS TO FORM:

CITY ATTORNEY



City of Deer Park DEER PARK, T 77536

o Legislation Details (With Text)
File #: DIS 19-004 Version: 1 Name:
Type: Discussion Status: Agenda Ready
File created: 1/2/2019 In control: City Council Workshop
On agenda: 1/8/2019 Final action:
Title: Discussion of issues relating to general conditions, extended days, project cost and an extended
canopy for the Maxwell Adult Center.
Sponsors:
Indexes:

Code sections:

Attachments:
Date Ver. Action By Action Result
1/8/2019 1 City Council Workshop

Discussion of issues relating to general conditions, extended days, project cost and an extended
canopy for the Maxwell Adult Center.

The Maxwell Adult Center has two (2) items for discussion.
Item #1: General Condition Extended Days

Due to changes from different elements from the project, the Department is requesting funds to
be used from the unencumbered balance for the Maxwell Project to be used to pay for the
extended days.

Item #2: Maxwell Canopy Extension

This is to address concerns voiced by the seniors that “The awning on the exterior of the
building does not cover the areas were the sidewalk is cut for wheelchairs and/or walkers.
Therefore, patrons will still get wet if it is raining.”

Item #1: General Conditions Extended Days
$38.000.00 Cost for extended days
$11,186.27 Contingency Funds
$26,813.73 Unencumbered Funds

$11,608.40 Remaining unencumbered funds for Maxwell Adult Center

Item #2: Maxwell Canopy Extension
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File #: DIS 19-004, Version: 1

$33,800.00 Budget Amendment

(Amendment being requested in Regular Council Session on January 8, 2019

Discussion Only
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City of Deer Park DEER PARK, T 77536

o Legislation Details (With Text)
File #: DIS 19-001 Version: 1 Name:
Type: Discussion Status: Agenda Ready
File created: 1/2/2019 In control: City Council Workshop
On agenda: 1/8/2019 Final action:
Title: Discussion of issues relating to potential Charter Amendments.
Sponsors:
Indexes:

Code sections:

Attachments: Charter Amendment Recomendations112618
Date Ver. Action By Action Result
1/8/2019 1 City Council Workshop

Discussion of issues relating to potential Charter Amendments.

Summary:

The City Charter was adopted on December 6, 1960. The last Charter Amendment Election was held
on May 10, 2008, with only five amendments being approved by the citizens of Deer Park. In the
Strategic Plan, Strategy #2 references the Charter Review and Election. Over the last several
months, Staff has reviewed the current Charter and made recommendations for your review. The
recommendations were previously discussed at the November 6, 2018 City Council Workshop. If the
recommendations are agreed upon, an election would need to be called to conduct a Charter
Amendment Election on May 4, 2019. The last day to call a special election on a measure, such as
the Charter Amendments, is February 15, 2019. Therefore, in order to hold a special election this
May, it would need to be called at the February 5, 2019 meeting or call a special meeting before
February 15, 2019.

Fiscal/Budgetary Impact:

Discussion only
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Charter Amendment Recommendations

City of Deer Park Proposition A

Current Charter

Section 6.10 Purchase Procedure

All purchases made and contracts executed by the city shall be pursuant to a requisition from the head of
the office, department or agency whose appropriation will be charged, and no contract or order shall be
binding upon the city unless and until the city manager certifies that there is to the credit of such office,
department or agency a sufficient unencumbered appropriation and allotment balance to pay for the
supplies, materials, equipment or contractual services for which the contract or order is to be issued . Before
the city makes any purchase or contract for supplies, materials, equipment, or contractual services,
opportunity shall be given for competition. The council may by ordinance confer upon the city manager
general authority to contract for expenditures without further approval of the council for all budgeted items
not exceeding fifty thousand dollars ($50,000 .00). All contracts for expenditures involving more than fifty
thousand dollars ($50,000 .00) must be expressly approved in advance by the council. All contracts or
purchases involving more than fifty thousand dollars ($50,000.00) shall be let to the lowest and best
responsible bidder after there has been opportunity for competitive bidding as provided for by law or
ordinance; provided that the council, or the city manager in such cases as he is authorized to contract for
the city, shall have the right to reject any and all bids. Copies of all bids shall be delivered to each
councilman immediately.

Proposed Amendment

To follow State Statue on Purchase Procedure

Section 6.10 Purchase Procedure

All purchases made and contracts executed by the city shall be pursuant to a requisition from the head of the office,
department or agency whose appropriation will be charged, and no contract or order shall be binding upon the city unless
and until the city manager certifies that there is to the credit of such office, department or agency a sufficient unencumbered
appropriation and allotment balance to pay for the supplies, materials, equipment or contractual services for which the
contract or order is to be issued. Before the city makes any purchase or contract for supplies, materials, equipment, or
contractual services, opportunity shall be given for competition. The council may by ordinance confer upon the city manager
general authority to contract for expenditures without further approval of the council for all budgeted items not exceeding
$50,000.00. All contracts or purchases involving more than “state minimum dollar bidding limit” shall be let as per state
statute for purchasing, contracting and competitive bidding, provided that the Council or the City Manager in such cases is
authorized to contract for the City, shall have the right to reject any and all bids. Copies of the tabulation of all bids shall be
delivered to each councilman .

City of Deer Park Proposition B

Current Charter




Section 5.14 Job Security; Arbitration Committee

Should an employee of the city be discharged from his employment therewith, such
employee(s) shall have the right to appeal said action and to seek reinstatement in accordance
with the following provisions, to wit:

(a)

(b)

(©)

Said employee shall, within fourteen (14) days after the date of discharge, file a written
notice and request for reinstatement with the person performing the duties of city
secretary. Such request-notice shall contain a statement requesting reinstatement to
employment, the circumstances under which his discharge occurred and the reasons
pertinent to, or the objections to such discharge becoming final.

Said request-notice shall be filed with the person performing the duties of city secretary
within the time above allotted. It shall then become the duty of the city secretary to
appraise the council, at the next meeting thereof and following the date upon which such
request-notice is filed, that such request-notice was filed and whether or not same was
filed in compliance with the a foregoing provision.

Provided the request-notice is found to be in compliance with the foregoing provisions,
the council shall immediately order the formation of an arbitration committee for the
purpose of settling the existing dispute. Such committee shall be comprised of three (3)
resident qualified voters. Each of the three (3) members thereto shall serve without
reward or compensation and no member of the council, or city employee, or relative
thereof shall be eligible to serve upon such committee. The three (3) qualified citizens
to comprise the arbitration committee shall be named and appointed in the following
manner:

@ Within seven (7) days of the date on which the council acts to form such requested
committee, the aggrieved employee shall name one qualified member thereto.

2 Within the same period of time allotted in (1) above, the council (as expressed in a
majority vote thereof) shall name one qualified member thereto. Provided further
that the council may appoint a subcommittee of its members for the purpose of
naming the qualified person to said committee. The action of such council
-subcommittee shall be binding upon the council and shall constitute council
appointment of the committee member thus named to service by the subcommittee.

) Within seven (7) days of the date upon which the second or latter member is
appointed, as provided above, the two-(2) committee members shall name a
disinterested person mutually acceptable to both. The committee thus formed shall
be the arbitration committee and shall have all powers hereinafter set forth.

Should the two (2) members first appointed fail to name a third member to the committee
in the time allotted, notice of such failure will be given to the council at the next meeting
thereof. The council shall forthwith terminate the appointments of both members. Both




the council and the aggrieved employee shall then have the right to appoint second
members to the committee in the same manner and in the same time specified above for
the original appointments. Provided further that the two (2) original appointees shall be
ineligible for reappointment to any such arbitration committee concerned with the same
aggrieved employee.

An arbitration committee acting in its official capacity shall, within thirty (30) days of
the date upon which the third member is named to service, render its majority decision.
During said thirty (30) days, when acting as a committee, the members thereof shall
have the power to inquire into any phase of the municipal function, which, in their
opinions, might aid in the determination of the facts related to the case before them. The
committee shall have the power to administer oaths, subpoena wit nesses, compel the
production of books, papers and other evidence material to the inquiry.

Proposed Amendment

Appeal process will be covered in the Employee Personnel Manual
i E | ty_Arbitrat .







City of Deer Park Proposition C

Current Charter

Section 2.05 Powers of the City Council (C) (4)

May with just cause and not in conflict with the provisions of this Charter, remove from any office or
position of employment in the city government, any officer or employee by a majority vote of the
councilmembers qualified and serving.

Proposed Amendment

Amend Councils ability to remove an officer or employee other than as prescribed in this Charter for the
City Manager, Municipal Judge and City Attorney.

Section 2.05 Powers of the city Council (c)(4)

May with just cause and not in conflict with the provisions of this Charter, remove the City

Manager, Municipal Judge and City Attorney by a majority vote of the councilmembers qualified
and serving.

City of Deer Park Proposition D




Current Charter

Section 5.12 (D) Director of Finance power and duties

Have custody of all public funds or moneys received by any person, department, or agency of the city
for or in connection with affairs of the city and shall deposit same daily in the city depository or
depositories, which shall be designated by the council in accordance with such regulations and
subject to such requirements as to security for deposits and interest thereon as may be established
by ordinance. All checks, vouchers, or warrants for the withdrawal of money from the city
depositories shall be signed by the mayor, the director of finance or his deputy and by the city
manager. In the event the city manager is the director of finance, all checks signed by him shall
be countersigned by the person performing the duties of city secretary, provlded that the council,
under such regulations and limitations as it may prescribe, may by ordinance authorize the use
of machine imprinted facsimile signatures of said director of finance and city manager and/or
city secretary on such checks, vouchers or warrants not in excess of five thousand dollars
($5,000.00). The mayor shall sign all checks, vouchers or warrants manually, other than checks,
vouchers or warrants less than one thousand dollars ($1,000.00) or payroll checks, which may
be imprinted with the mayor's facsimile signature.

Proposed Amendment

To give signatory rights or powers to the Assistant City Manager and Mayor Pro-Tem

Section 5.12 (D) Director of Finance power and duties

Have custody of all public funds or moneys received by any person, department, or agency of the city for
or in connection with affairs of the city and shall deposit same daily in the city depository or depositories,
which shall be designated by the council in accordance with such regulations and subject to such
requirements as to security for deposits and interest thereon as may be established by ordinance. All checks,
vouchers, or warrants for the withdrawal of money from the city depositories shall be signed by the mayor,
the director of finance or his deputy designee, and by the city manager or assistant city manager. In the
event the city manager is the director of finance, all checks signed by him shall be countersigned by the
assistant city manager or the person performing the duties of city secretary, provided that the council, under
such regulations and limitations as it may prescribe, may by ordinance authorize the use of machine
imprinted facsimile signatures of said director of finance, and city manager, or assistant city manager,
and/or city secretary on such checks, vouchers or warrants not in excess of $5,000.00. The mayor shall
manually sign all checks, vouchers or warrants manualhy-etherthan-cheeksvouchers-orwarrantslessthan
of $1,000.00 or more. Checks, vouchers, or warrants or less than $1,000.00 er and payroll checks, which
may be imprinted with the mayor's facsimile signature. In the absence of the mayor, the mayor pro-tem
shall sign all checks, vouchers or warrants requiring the manual signature of the mayor.

City of Deer Park Proposition E




Current Charter

Section 5.07 Police Department (A)(1)(2)

There shall be established and maintained a department of police to preserve order within
the city and to secure the residents of said city from violence and the property therein from
injury or loss.

(A) Chief of police. The chief of police shall be the chief administrative officer of the
department of Police.

(1) He shall be a man of at least thirty (30) years of age, with a minimum of five (5)
year's prior experience in the field of law enforcement, possessed of good moral
character and shall have never been convicted of a felony or any crime involving
moral turpitude in this or any other state or country.

(2) He shall, with the approval of the city manager, appoint and remove the employees
of said department and shall perform such duties as may be required of him by
legislation of the council.

Proposed Amendment

Amend language related to the Police Department

Section 5.07 Police Department (A)(1)(2)

There shall be established and maintained a department of police to preserve order within
the city and to secure the residents of said city from violence and the property therein from
injury or loss.

(A) Chief of police. The chief of police shall be the chief administrative officer of the
department of Police.

(3) He Shall be a-man-of at least thirty (30) years of age, with a minimum of five (5)
year's prior experience in the field of law enforcement, possessed of good moral
character and shall have never been convicted of a felony or any crime involving
moral turpitude in this or any other state or country.

(4) He shall, with the approval of the city manager, appoint and-remeve the employees
of said department and shall perform such duties as may be required of him by
legislation of the council.

City of Deer Park Proposition F




Current Charter

Section 8.03 Development of property

No expenditure of public funds shall be authorized by the council for the development of
privately owned property within the corporate limits of the city, except for the extension of
water and sewer to such areas, and then only if it can be shown to the satisfaction of the council
that the taxes from the assessed valuation of said property will, within a reasonable time after
it is made, pay for said extension or extensions.

Proposed Amendment

Section 8.03 Development of property

No expenditure of public funds shall be authorized by the council for the development of privately
owned property within the corporate limits of the city, except for public infrastructure improvements, which
may include, the extension of water and sewer to such areas, and then only if it can be shown to the
satisfaction of the council that the taxes from the assessed valuation of said property will, within a
reasonable time after it is made, pay for said extension-or-extensiens improvements.

City of Deer Park Proposition G




Current Charter

Section 2.06. Procedure to enact legislation (e)

The requirements for reading ordinances on three (3) several days may be dispensed with
where an ordinance relating to the immediate preservation of the public peace, health, safety
or welfare is adopted and contains a statement of the nature of the emergency

Proposed Amendment

The requirement for reading ordinances on three (3) three several days is eliminated.

Section 2.06. Procedure to enact legislation (e)
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