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Gary Jackson, Assistant City Manager

Bill Patterson, Council Position 4

Ron Martin, Council Position 5

Rae A. Sinor, Council Position 6

Shannon Bennett, TRMC, City Secretary

Jim Fox, City Attorney
Jerry Mouton Jr. , Mayor

CALL TO ORDER

1. EXS 19-002Executive Session - By authority of Article 6252-17 (Section 3-e,f, and g) 

V.A.T.S., and the Open Meetings Act, the Council may adjourn to an 

Executive Session related to the following item: 

       b.  Property (551.072) - Potential Purchase of Real Property

Recommended Action: Discuss the potential purchase of real property

Department: City Manager's Office

2. RPT 19-011Annual update on activities of the South East Texas Housing Finance 

Corporation and the Deer Park Housing Market from Troy Cothran.

Recommended Action: Discussion Only in Workshop

Department: City Council

SETH-FC 2018 ReportAttachments:

3. PRE 19-001Presentation of the summary report of the annual Comparative Analysis for 

Bias Base/Racial Profiling.

Recommended Action: Approval for submission to TCOLE.

2018 asset forfeiture memo

2018 Racial Profile Report

Attachments:

4. DIS 19-018Discussion of issues relating to a Request for Proposals (RFP) for disaster 

recovery grant management/administrative services.

Recommended Action: Discussion only during workshop.

5. DIS 19-023Discussion of issues relating to the acquisition of property from Deer Park 

Independent School District.

Recommended Action: Discussion only in Workshop

Department: City Manager's Office and Public Works
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6. DIS 19-019Discussion of issues relating to the updates of the City's Financial 

Management Policy.

Recommended Action: Discussion only.  Action will be taken during the regular meeting.

Department: Finance

Financial Management Policy 02.05.19Attachments:

7. DIS 19-021Discussion of issues relating to a contract for the collection of delinquent 

Municipal Court fines and fees with the law firm Linebarger, Goggan, Blair 

and Sampson.

Recommended Action: Discussion only in Workshop

Department: City Manager's Office

Linebarger Contract_Deer Park 2019Attachments:

8. DIS 19-024Discussion of issues relating to allowing food trucks at special City of Deer 

Park events.

Recommended Action: Discussion only in Workshop.

Department: City Manager's Office

9. DIS 19-025Discussion of issues relating to the installation of sod vs sprigging grass at 

the newly renovated DPCDC Deer Park Soccer Complex Project.

Recommended Action: Discussion only

10. BUD 19-001Discussion of issues relating to the Fiscal Year 2019-2020 budget 

calendar.

Recommended Action: Discussion only.

Department: City Manager's Office

BudgetCalendarFY2019-2020_councilAttachments:

11. DIS 18-172Discussion of issues relating to a petition for voluntary annexation of four 

tracts of land totaling 49.0146 acres and a petition totaling 83 square feet in 

the City’s ETJ located along the west side of Independence Parkway and 

north of State Highway 225 into the Deer Park city limits.

Recommended Action: Discussion only in Council Workshop. Items are included on the City 

Council Regular Meeting Agenda to 1) hear the petition and the arguments 

for and against the annexation and grant or refuse the petition, and if 

granted 2) schedule two (2) public hearings on the voluntary annexation.

City of Deer Park _ Molto Properties Annexation Request 1.25.19 FINALAttachments:

ADJOURN
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___________________________________

Shannon Bennett, TRMC

City Secretary

Posted on Bulletin Board

February 1, 2019

City Hall is wheelchair accessible and accessible parking spaces are available. Hearing assistance devices are 

available. Requests for accommodation services must be made 72 hours prior to any meeting. Please contact the 

City Secretary office at 281-478-7248 for further information.
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Legislation Details (With Text)

File #:  Version: 1EXS 19-002 Name:

Status:Type: Executive Session Agenda Ready

File created: In control:1/29/2019 City Council Workshop

On agenda: Final action:2/5/2019

Title: Executive Session - By authority of Article 6252-17 (Section 3-e,f, and g) V.A.T.S., and the Open
Meetings Act, the Council may adjourn to an Executive Session related to the following item:
       b.  Property (551.072) - Potential Purchase of Real Property

Sponsors: City Manager's Office

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

City Council Workshop2/5/2019 1

Executive Session - By authority of Article 6252-17 (Section 3-e,f, and g) V.A.T.S., and the Open
Meetings Act, the Council may adjourn to an Executive Session related to the following item:

       b.  Property (551.072) - Potential Purchase of Real Property

Summary:

The Council may adjourn to an Executive Session related to: Property (551.072) - Potential Purchase
of Real Property

Fiscal/Budgetary Impact:

Discuss the potential purchase of real property
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710 E SAN AUGUSTINE
DEER PARK, TX 77536City of Deer Park

Legislation Details (With Text)

File #:  Version: 1RPT 19-011 Name:

Status:Type: Report Agenda Ready

File created: In control:1/29/2019 City Council Workshop

On agenda: Final action:2/5/2019

Title: Annual update on activities of the South East Texas Housing Finance Corporation and the Deer Park
Housing Market from Troy Cothran.

Sponsors: City Council

Indexes:

Code sections:

Attachments: SETH-FC 2018 Report

Action ByDate Action ResultVer.

City Council Workshop2/5/2019 1

Annual update on activities of the South East Texas Housing Finance Corporation and the Deer Park
Housing Market from Troy Cothran.

Summary:

The South East Texas Housing Finance Corporation (SETHFC) exists to assist individuals in
purchasing homes.  The Corporation offers homebuyer education classes, grants to assist with down
payment and closing costs, mortgage credit assistance programs, etc.  SETHFC is governed by a
Board of Directors comprised of appointees from municipalities and counties throughout South East
Texas, including Deer Park.

For the past several years, Mr. Troy Cothran has been the City of Deer Park’s representative to the
SETHFC Board of Directors. He currently serves as Chairman of the Board after being re-appointed
to this position by the Deer Park City Council in March 2018.  Mr. Cothran attends City Council
meetings annually to provide an update on the activities of SETHFC and the housing market in Deer
Park.  Joining him will be the Executive Director of SETHFC, Mr. Ron Williams.  A copy of the 2018
SETHFC Annual Report is attached.

Fiscal/Budgetary Impact:

N/A
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Legislation Details (With Text)

File #:  Version: 1PRE 19-001 Name:

Status:Type: Presentation Agenda Ready

File created: In control:1/7/2019 City Council Workshop

On agenda: Final action:2/5/2019

Title: Presentation of the summary report of the annual Comparative Analysis for Bias Base/Racial Profiling.

Sponsors:

Indexes:

Code sections:

Attachments: 2018 asset forfeiture memo

2018 Racial Profile Report

Action ByDate Action ResultVer.

City Council Workshop2/5/2019 1

Presentation of the summary report of the annual Comparative Analysis for Bias Base/Racial
Profiling.

State law and the Deer Park Police Department General Orders 1.2.14 G. 4 and 1.2.14 G. 5 require
this data to be collected and analyzed to determine if any racial profiling or other form of bias-based
policing exists in the Deer Park Police Department. The findings then must be submitted to the Texas
Commission on Law Enforcement (TCOLE) database via their website by March 1, 2019. During
calendar year 2018, the Deer Park Police Department received no complaints of racial profiling. In
the attachments you will find a summary of practices including any citizen concerns (of which there
were none) with the supporting data for examination of the disposition of stops, including searches
resulting from the stops. Also included is a copy of the report required to be entered into the Texas
Commission on Law Enforcement (TCOLE) database via their website and the “Asset Seizure and
Forfeit Review” memorandum from Captain Wade Conner that is included for this analysis. The Deer
Park Police Department has complied with all the requirements of the Texas Racial Profiling Law
including officer training and distribution of information to the public on the complaint process. At
present, there is no indication that racial profiling is occurring in the department. In 2018, there were
no internal affairs investigations or disciplinary actions taken towards an officer related to bias based
policing. A review of the current Deer Park Police Department General Order 1.2.14 regarding Bias
Base /Racial Profiling was conducted while compiling this report, and there is no indication of a need
for any changes to these policies and procedures at this time.

It should be noted that an amendment will be made to the 2017 Racial Profiling submittal to the Texas
Commission on Law Enforcement (TCOLE) database. One complaint of racial profiling had been
filed by a citizen during 2017 and was inadvertently overlooked when doing the report. The
investigation had not been completed and entered into the Police Department database until after the
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File #: PRE 19-001, Version: 1

report had been submitted to the Commission.

Summary:

Presentation of the summary report of the annual Comparative Analysis for Bias Base/Racial
Profiling. This is necessary to satisfy state law by entering this data into the Texas Commission on
Law Enforcement (TCOLE) data base via their website.

Fiscal/Budgetary Impact:

None

Approval for submission to TCOLE.
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MEMORANDUM  

 

To:   Chief G. Grigg 

From:    Captain Wade Conner 

Date:      01/07/2019 

Subject:  Asset Seizure and Forfeiture Review (2018) CALEA 1.2.9d 

______________________________________________________________________ 

 

During 2017/18 fiscal year, the Department made nine seizures, as follows: 

 

 Deer Park Case #18-00589 – 02/8/2018, seizure amount $1589.  $1,113.17 was 

awarded by the court on 12/5/2018.  This seizure was a result of an arrest for no driver’s 

license of Paul Martinez and an arrest of James Hope Wilson II for a Harris County 

warrant.  During the traffic stop scales, bags and .62 ounces of marijuana where also 

seized.  The District Attorney’s office refused charges but agreed to the seizure do to 

signs of deliver. 

 

 Deer Park Case #18-00861 – 02/25/2018, seizure amount $2,430.  This seizure was a 

result of an arrest of Cody Michael Brown for possession of marijuana. 

 

 Deer Park Case #18-01014 – 03/07/2018, seizure amount $993.  This seizure was a 

result of an arrest of Jamie Kyle St. Andre and Martin Sauceda each for possession of a 

controlled substance with intent to deliver. 

 

 Deer Park Case #18-01398 – 04/03/2018, seizure amount $1,501. This seizure was a 

result of an arrest of Anthony Rivon for possession of a control substance. 

 

 Deer Park Case #18-01509 – 04/06/2018, seizure amount $6,380.  This seizure was a 

result of an arrest of Thomas Gonzales for possession of marijuana. 

 

 Deer Park Case #18-01705 – 04/25/2018, seizure amount $12,680. $8,880.67 was 

awarded by the court on 11/09/2018.  This seizure was a result of an arrest of Micah 

Galban for possession of a controlled substance. 

 

 Deer Park Case #18-01776 – 04/24/2018, seizure amount $3,300.10.  This seizure was 

a result of an arrest of Sabrina Renee Ryan for possession of a controlled substance 

with intent to deliver. 

 



 Deer Park Case #18-02271 – 05/25/2018, seizure amount $3,361.  This seizure was a 

result of an arrest of Abraham Ulises Arrona for possession of marijuana. 

 

 Deer Park Case #18-03015 – 07/17/2018, seizure amount $1,026.  This seizure was a 

result of an arrest of Eduardo Munoz-Sifuentes for possession of a control substance. 

 

The forfeited funds originated from cases that were filed and documented in 2016. 

 Deer Park Case #16- 01761- filed 4/28/2016 $7,233.16.  $4,321.18 was awarded by the 

court on 09/06/2018. 

 

 Deer Park Case# 16-03427 – filed 7/25/2016 $3,476.01. Courts awarded two checks as 

follows:  4/25/2018 $2,787.72 and 9/17/18 $1,577.97. 

 

 

 Deer Park Case #16-03549 – filed 8/26/2016, 2007 Chevrolet Silverado VIN# 

2gcek13v371139597. Court awarded $4,201.41 on 4/17/2018 after sell of vehicle. 

 

The forfeited funds originated from cases that were filed and documented in 2017. 

 Deer Park Case 17-00511 – filed 1/28/2017, $1,199.00. Court awarded $839.90 on 

February 6, 2018. 

 

 Deer Park Case 17-01270 – filed 3/11/2017, $1,153.00.  Court awarded $807.53 on 

January 5, 2018. 

 

 Deer Park Case 17-01875 – Filed 4/16/2017, $2454.00. Court awarded $947.04 on 

8/22/18 

 

Eleven individuals were arrested in the nine 2018 seizures.  Of the defendants in the seizures 

listed, five were Hispanic males, one was white female, two were black males and three were 

white males. After review of the case reports associated and the circumstances surrounding 

these seizures there is no indication of bias-based profiling during 2017/18. 
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Legislation Details (With Text)

File #:  Version: 1DIS 19-018 Name:

Status:Type: Discussion Agenda Ready

File created: In control:1/25/2019 City Council Workshop

On agenda: Final action:2/5/2019

Title: Discussion of issues relating to a Request for Proposals (RFP) for disaster recovery grant
management/administrative services.

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

City Council Workshop2/5/2019 1

Discussion of issues relating to a Request for Proposals (RFP) for disaster recovery grant
management/administrative services.

Summary:

In 2017, the President declared a major disaster in Harris County, Texas for Hurricane Harvey, during
which public funds were expended for Emergency Protective Measures and Emergency Debris
Removal in the City of Deer Park. Additionally, several City facilities incurred damage as a result of
the storm. Expenses related to the emergency protective measures, cleanup, and repairs to damages
resulting from the storm are eligible for grant assistance through the FEMA Public Assistance grant
program. The City applied for said assistance and has been working with FEMA and the Texas
Division of Emergency Management (TDEM) to secure the grant funding. Most of the grant
reimbursement for expenses associated with the Debris Removal have been received. Also, the
reimbursement for expenses associated with Emergency Protective Measures has been obligated by
FEMA and reimbursement is pending. We have recently been authorized to proceed with the
procurement process for the repairs to the Police Department Firearms Training Facility. Also, we are
ready to proceed with the procurement process for several storm water repair projects.

Due to the extensive amount of grant related requirements involved in the procurement and
administration of the remaining projects remaining (Police Department Firearms Training Facility and
storm water repair) it is recommended that we issue a Request for Proposals (RFP) for disaster
recovery grant management/administrative services. The cost of the services is an eligible expense
as a Standard Directive Administrative Cost (DAC) under the FEMA Public Assistance Grant. The
scope of work to be included in the RFP would be as follows:

Scope of Work -The successful respondent(s) is to provide management services that may include
but are not limited to the following:

• Comprehensive administration of FEMA programs and projects contemplated by Project Worksheets
(PWs);
• Attend meetings with FEMA, TDEM, and other agencies in conjunction with and on behalf of the local
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File #: DIS 19-018, Version: 1

government;
• Collaborate with local government on project formulation, including damage assessments (field team

assessment of damages including a comprehensive list of damaged structures, contents, etc.);
Information gathering (photo-document damages, gather records, drawings, insurance policies,
historical photos/videos, etc.); project development (define both small and large projects’ scope, size,
and damages, including cost estimating that will be the basis of each PW); project submittals (draft and
submit small and large project PWs to TDEM/FEMA);

• Proactively identify opportunities to maximize Public Assistance and Post-Disaster Mitigation Section
406 funding within the current regulatory framework;

• Provide ongoing guidance to maximize FEMA Public Assistance funding;
• Coordinate and manage deliverables with TDEM and FEMA;
• Assist with TDEM, FEMA, and/or other federal grants quarterly reporting;
• Generate time extension requests to FEMA and/or other federal grants and TDEM when necessary so

that eligibility is not forfeited;
• Assist with insurance claim submission and tracking in relation to projects submitted to FEMA to avoid

duplication of benefits and document final amount of insurance proceeds applied to each project;
• Assist in getting the necessary legal documents for proper filing;
• Advise on document retention strategies;
• Coordinate with local government staff to obtain all cost and necessary backup documentation to

develop, revise, and submit PWs;
• Track status of FEMA and other agency reimbursement and serve as a co-liaison between FEMA/other

agencies and local government;
• Assist in responding to Requests for Information from FEMA/other agencies;
• Assist with the submission of appeals to FEMA;
• Provide detailed and periodic management reports on the status of PWs including developments,

revisions, submissions/approvals, open issues, financial overview, etc.;
• Assist with submittals of appeals to FEMA;
• Provide Cash Management reports showing the projected schedule for reimbursement requests and

the actual status of reimbursements received;
• Preparing public procurement documentation and providing additional procurement assistance,

including but not limited to preparing and writing requests for qualifications, requests for proposals, or
other applicable procurements for identified projects that align with PWs, other public assistance
projects, and federal and state requirements;

• Development of database/electronic system for tracking and management of project worksheets,
claims, grant applications and status, and associated information to facilitate effective documentation,
management of grant management and funding programs, and information sharing;

• Developing program guidelines, policies, procedure, implementation plans, or other pertinent
documents;
• Research, development, and prepare grant applications and other applicable public assistance
documents;
• Review data and records for compliance with federal requirements;
• Advise on the management of the closeout process; and
• Researching, monitoring, reporting, documenting, managing, analyzing, assessing, designing, and

other work related to disaster recovery, disaster planning, disaster mitigation, and public assistance.

Fiscal/Budgetary Impact:

The cost of the services is an eligible expense as a Standard Directive Administrative Cost (DAC)
under the FEMA Public Assistance Grant.

Discussion only during workshop.
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Legislation Details (With Text)

File #:  Version: 2DIS 19-023 Name:

Status:Type: Discussion Agenda Ready

File created: In control:1/30/2019 City Council Workshop

On agenda: Final action:2/5/2019

Title: Discussion of issues relating to the acquisition of property from Deer Park Independent School
District.

Sponsors: City Manager's Office, Public Works

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

City Council Workshop2/5/2019 2

Discussion of issues relating to the acquisition of property from Deer Park Independent School
District.

Summary:

In the aftermath of Hurricane Harvey, staff identified those areas of Deer Park which sustained the
greatest amounts of flood damage.  One such area is the Heritage Addition Subdivision in south Deer
Park, near Dabbs Elementary School.  The City then hired the engineering firm CobbFendley to
assess drainage improvement needs in Heritage Addition, in hopes of determining solutions to the
subdivision’s localized flooding.  CobbFendley examined a 6.19 acre property near the subdivision
which is owned by DPISD.  They concluded this property could be utilized to create a detention pond
to help alleviate flooding in Heritage Addition.

Staff next discussed with Victor White, DPISD’s Superintendent of Schools, and his staff.  They were
agreeable to working with the City to acquire this property.  DPISD staff next presented this matter to
their Board of Trustees, where it was met favorably.  DPISD officials then had the property appraised
to determine its fair market value, and that was determined to be $675,000.  It now is recommended
the City purchase this property from DPISD in the amount of $675,000.

On Tuesday evening, staff will provide an update on the matter to Council and review the next steps
involved in purchasing the property.  These include having an environmental assessment of the
property completed, having the property surveyed, establishing its legal description, having the City
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File #: DIS 19-023, Version: 2

Attorney and DPISD’s attorney agree to a purchase contract, establishing a closing date, and having
City Council and the DPIDS School Board approve the sale.  It is anticipated the sale will take place
in mid-March.

Also of note, DPISD has expressed an interest in allowing the City to take over maintenance of the
detention pond located near the northwest portion of the DPHS - South Campus property.  This
potentially could allow for the City to deepen the pond to take on drainage from the neighboring Deer
Meadows Subdivision.  Staff will provide additional information on this project on Tuesday evening,
as well.

Fiscal/Budgetary Impact:

$675,000

Discussion only in Workshop

City of Deer Park Printed on 2/5/2019Page 2 of 2

powered by Legistar™



710 E SAN AUGUSTINE
DEER PARK, TX 77536City of Deer Park

Legislation Details (With Text)

File #:  Version: 1DIS 19-019 Name:

Status:Type: Discussion Agenda Ready

File created: In control:1/25/2019 City Council Workshop

On agenda: Final action:2/5/2019

Title: Discussion of issues relating to the updates of the City's Financial Management Policy.

Sponsors: Finance

Indexes:

Code sections:

Attachments: Financial Management Policy 02.05.19

Action ByDate Action ResultVer.

City Council Workshop2/5/2019 1

Discussion of issues relating to the updates of the City's Financial Management Policy.

Summary:  The City's Financial Management Policy was last reviewed and updated on September
25, 2018 as part of the annual review. While the policy is reviewed annually and, if necessary,
updated at that time, the policy may also be updated during the year.  At this time, the City
recommends two updates to the Financial Management Policy as it relates to (1) the use of
contingency funds in an emergency situation and (2) purchasing.

Section III. Budgeting and Long Range Financial Planning includes a subsection for an “Amended
Budget.”  The City recommends an update to the Financial Management Policy to address the
immediate need to expend funds in an emergency or unforeseen circumstance with funding for such
an expenditure from contingency funds, unassigned fund balance, or prior year revenue.  City Council
action would follow at their next regular meeting.

Typically the City’s annual budget includes a contingency line item in the General Fund (Dept. 105-
General Government) as a funding source for emergency or unforeseen expenditures that may occur
during the fiscal year.  For accounting purposes, an expenditure that will be funded by the
contingency in Dept. 105 will still be charged to the particular department’s budget, not the budget for
Department 105.   Until the City Council has approved the use of these contingency funds, by way of
a budget amendment to cover the emergency or unforeseen expenditure in a departmental budget,
the expenditure of those funds equates to spending funds not appropriated in that departmental
budget. By its very nature, an emergency or unforeseen circumstance may need to be addressed
prior to City Council approval of a budget amendment to cover the expenditure.  To avoid potentially
costly delays (e.g., additional damage to an operating system requiring repair), the City recommends
that the Financial Management Policy be amended to allow the City Manager to approve such an
expenditure to be followed by City Council approval of an ordinance amending the budget for such
expenditure at the next regular meeting.  This approval would cover expenditures to be funded by
available contingency funds, but the approval could also cover expenditures to be covered by
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File #: DIS 19-019, Version: 1

unassigned fund balance.

Previously, a contingency line item was also included in the Water/Sewer Fund under Public Works
Administration.  Because emergency or unforeseen expenditures typically occur in specific
departments, a contingency is now budgeted by department in Dept. 501 - Water & Sewer
Maintenance, Dept. 505 - Wastewater Treatment Plant, and Dept. 506 - Water Treatment Plant.  In
the event the contingency lime item will be overspent due to the number of or amount of emergency
expenditures, it would be necessary to amend these departmental budgets.  Similar to the scenario
described above, to avoid potentially costly delays, it may be necessary to allow the City Manager to
approve such an expenditure to be followed by City Council approval of an ordinance amending the
budget for such expenditure at the next regular meeting.  This approval would cover expenditures to
be funded by prior year revenues of the Water/Sewer Fund.

The proposed language to update this subsection is as follows:

In the case of an emergency or unforeseen circumstance, the City Manager is authorized to approve
the immediate use of available contingency funds, unassigned fund balance, or prior year revenue to
purchase the necessary goods or services to address the situation in a timely manner.  Following
such action, the related budget amendment shall be presented to City Council for approval at the next
regular meeting.

Section V. Operating Expenditures includes a subsection for “Purchasing.”  The City has previously
conferred authority to the City Manager by Ordinance No. 3774 dated January 19, 2016 to contract
for expenditures of budgeted items not to exceed $50,000.00 without further City Council approval.
The City recommends including this authorization in the Financial Management Policy.  Additionally,
the City recommends including a reference to the required Form 1295 in the policy.

The proposed language to update this subsection is as follows:

The City Charter allows the City Council to confer upon the City Manager the general authority to
contract for expenditures without further approval of City Council for all budgeted items not exceeding
$50,000. To more efficiently and effectively operate the City’s purchasing operations, the City Council
has conferred upon the City Manager the authority to contract for expenditures of budgeted items not
to exceed $50,000.00 without further City Council approval.

Subject to the requirements of Government Code Section 2252.908, which became effective on
January 1, 2016, the City will need to obtain Form 1295, which is a disclosure form required from
vendors if the purchase (a) requires an action or vote by the City Council before the contract may be
signed; or (b) has a value of at least $1,000,000.  For any purchase presented to City Council for
approval, the City will need to obtain a Form 1295 from vendors prior to action by City Council to
approve the purchase, even if there is not a formal contract associated with the purchase (note: a
purchase order is considered a contract).

Fiscal/Budgetary Impact:

N/A.
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Discussion only.  Action will be taken during the regular meeting.
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City of Deer Park 

Financial Management Policy 

Revised and Adopted February 5, 2019 

1                                      

SUMMARY 
 

 

The City of Deer Park (City) is responsible to safeguard and prudently manage public funds, which 

includes planning for and providing adequate funding and resources to deliver the needed and 

desired municipal services to the community.  To establish and document a policy framework for 

effective fiscal decision-making, planning, and management, the City shall establish and maintain 

a comprehensive Financial Management Policy.  This policy shall incorporate sound financial 

management practices and shall demonstrate compliance with the associated federal, state, and 

local statues and other legal documents and mandates. 

 

The Financial Management Policy shall be reviewed annually and updated or revised, as necessary.  

Updates and changes to the policies contained herein shall be presented to City Council for 

approval. 

 

This Financial Management Policy shall apply to all funds maintained by the City, unless 

otherwise specified herein.  The purpose of these policies is to ensure that financial resources are 

available to meet the present and future needs of the City and its citizens.  Specifically the policy 

framework contained herein mandates the pursuit of the following fiscal objectives: 

 

I. Accounting, Auditing and Financial Reporting: The City shall implement and 

maintain accounting practices that conform to generally accepted accounting principles 

and comply with prevailing federal, state, and local statutes and regulations.  The City 

shall present regular reports that analyze, evaluate and forecast the City’s financial 

performance and economic condition.  The City shall issue a Comprehensive Annual 

Financial Report no later than six months following the end of the fiscal year. 

 

II. Financial Consultants:  The City shall employ the assistance of qualified financial 

advisors and consultants, as needed, to assist in the administration and management of 

the City’s financial affairs, including audit services, debt administration, delinquent tax 

collections, and financial modeling.  

 

III. Budgeting and Long Range Financial Planning: The City shall establish budgeting 

guidelines and shall employ a prudent fiscal strategy to provide for the short-term and 

long-term needs of the City through strategic management and preservation of its 

financial resources. 

           

IV. Revenues:  The City shall establish, manage, and maintain a revenue system to assure 

a reliable, equitable, and sufficient cash flow to support the desired level of City 

services and fund balance. 

 

V. Operating Expenditures: The City shall identify and prioritize services, determine 

appropriate service levels, and monitor the expenditure of available resources to ensure 

fiscal stability and the effective and efficient delivery of services. 
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VI. Fund Balance/Working Capital:  The City shall maintain the fund balance and 

working capital (retained earnings) of all operating funds at levels sufficient to protect 

the City’s creditworthiness as well as its financial position during emergencies or 

economic fluctuations. 

 

VII. Capital Expenditures and Improvements:  The City shall annually review and monitor 

the state of the City’s capital assets, setting priorities for the addition, replacement, and 

renovation of these assets based on needs, funding alternatives, and availability of 

resources. 

 

VIII. Debt:  The City shall establish guidelines for debt financing to provide needed land, 

long-term capital additions, and infrastructure improvements while minimizing the 

impact of debt payments on current and future revenues. 

 

IX. Cash Management and Investments:  The City shall invest idle operating cash so as 

to ensure the absolute safety of principal, to meet the liquidity needs of the City, and to 

achieve the highest possible yield in accordance with state statute and the City's 

Investment Policy. 

 

X. Grants:  The City shall seek, apply for, and effectively administer federal, state, and 

local grants, which support the City's current and future priorities and policy objectives. 

 

XI. Intergovernmental Relations:  The City shall coordinate efforts with other 

governmental agencies to achieve common policy objectives, share the cost of 

providing government services on an equitable basis, and support favorable legislation 

at the state and federal levels.  

 

XII. Internal Controls: The City shall establish and maintain a system of internal controls 

designed to safeguard City assets, ensure the accuracy and reliability of accounting and 

financial records, promote operational efficiency, and adhere to prescribed policies in 

compliance with federal and state regulations and City ordinances and policies. 
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I. 

ACCOUNTING, AUDITING AND FINANCIAL REPORTING
 

 

The City shall implement and maintain accounting practices that conform to generally accepted 

accounting principles and comply with prevailing federal, state, and local statutes and regulations.  

The City shall present regular reports that analyze, evaluate and forecast the City’s financial 

performance and economic condition. The City shall issue a Comprehensive Annual Financial 

Report no later than six months following the end of the fiscal year. 

                               

A. Accounting Practices and Principles 

 

The City shall implement and maintain accounting practices that conform to Generally 

Accepted Accounting Principles (GAAP) as set forth by the Governmental Accounting 

Standards Board (GASB), the authoritative standard setting body for state and local 

governments.  All City financial reports, including the comprehensive annual financial 

report, official statements, and continuing disclosure reports shall comply with these 

standards.  

                 

B. Financial Reports and Fiscal Monitoring 

 

Monthly financial reports shall be prepared and distributed to the City Manager, Assistant 

City Manager, and department directors.  Quarterly financial reports shall be presented to 

the City Council. 

 

These financial reports shall be useful for analyzing, evaluating, and forecasting the City's 

financial performance and economic position.  Additionally, the reports shall be used to 

evaluate key areas of performance and to develop any remedial actions necessary to 

maintain the City's financial position. 

 

C. Annual Audit 

 

Pursuant to state statute and City ordinance, the City shall have its records and accounts 

audited annually and shall prepare an annual financial statement and report.  The audit shall 

be performed by a certified public accounting (CPA) firm, licensed to practice in the State 

of Texas.  The annual financial statement and report, including the auditor’s opinion, shall 

be part of an official Comprehensive Annual Financial Report (CAFR), which shall be filed 

within 180 days after the last day of the City’s fiscal year.   

 

The audit firm shall provide a management letter to the City prior to the filing of the audit.  

The Director of Finance shall be responsible for establishing a process to ensure timely 

resolution of audit recommendations. 
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D. Annual Financial Disclosure 

 

As required by the Securities and Exchange Commission (SEC) Rule 15c2-12, the City, 

with the support of the financial advisor, shall annually provide certain financial 

information and operating data to information repositories.  This disclosure requirement 

also applies to the filing of any periodic material event notices in compliance with Rule 

15c2-12. 

  

E. Escheating Checks 

 

As required by State law, the City shall file the necessary reports on an annual basis to turn 

over to the State Comptroller any checks outstanding more than three years.  This property 

is considered abandoned and shall be delivered to the State Comptroller on or before July 

1 of each year.        

                                  

F. Finance Committee 

 

The City has established a Finance Committee consisting of mayoral appointments from 

City Council.  The members shall be appointed/re-appointed to the committee annually.  

The City Manager, Assistant City Manager, and Director of Finance shall also serve on the 

committee.  The committee shall meet quarterly for an update on the City’s financial 

statements and investments.  Further, the committee shall meet to review the results of the 

annual audit and at any other time it may be necessary to report on an internal audit or other 

external audit authorized by City Council.       
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II. 

FINANCIAL CONSULTANTS 
 

 

The City shall employ qualified financial advisors and consultants, as needed, to assist in the 

administration and management of the City’s financial affairs including, but not limited to, audit 

services, debt administration, delinquent tax collections, and financial impact modeling.  The 

principal factors in the selection of these advisors and consultants shall include technical expertise, 

experience, ability to perform the services, and references.  

                                 

A.        Selection of Auditors 

 

The City Council shall select an independent firm of certified public accountants to perform 

an annual audit of the City's accounts and records and to render an opinion on the financial 

statements of the City.  At least every five years, the City shall request proposals from 

qualified firms, to affirm the current audit firm or select a new firm. 

 

Annually, the independent auditor will provide a letter of engagement to the City Council 

for the fiscal year to be audited.  

                

B.        Arbitrage 

 

The City is responsible for the annual arbitrage rebate calculation on each bond issue.  The 

City shall provide the necessary information and records to a qualified firm for completing 

these calculations and preparing the required report filings.  The City shall make timely 

payments of any rebate amount owed to the federal government.  

 

Requests for qualifications shall be solicited at least every five years from firms qualified 

to prepare arbitrage rebate calculations and reports.   

 

C. Delinquent Tax Collection Attorney 

 

Due to the specialized nature of these services, the City shall hire an experienced attorney 

to collect delinquent property taxes.  These services shall also include the filing of 

bankruptcy claims, foreclosures on real property, and seizures of personal property.  The 

attorney shall provide legal representation for the City in court cases and property sales. 
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D.        Bond Counsel 

 

Bond counsel to the City shall provide an objective legal opinion concerning the issuance 

of bonds and other debt instruments.  Generally, bonds are not marketable without the 

opinion of bond counsel indicating the bonds are valid and binding obligations of the City 

and exempt from federal and state income taxes. 

 

Due to the complexity of the City’s financial structure and the benefits that come from a 

history and knowledge of the City, the City maintains an ongoing relationship with the 

bond counsel for continuity.  The engagement letter with bond counsel may be terminated 

at any time upon written notice by either party. 

  

E.        Financial Advisory Services 

 

The City issues various types of securities to finance its capital improvement program and 

shall employ a financial advisor for these services.  Debt issuance and restructuring 

requires a comprehensive list of services associated with municipal transactions including, 

but not limited to, analysis of market conditions, size and structure of the issue, method of 

sale, preparation of disclosure documents, evaluation of and advice on the pricing of 

securities, facilitation of rating agency relations, and calculation of debt service schedules.  

The financial advisor shall provide other financial advice and expertise, as needed.  

 

Due to the complexity of the City’s financial structure and the benefits that come from a 

history and knowledge of the City, the City maintains an ongoing relationship with the 

financial advisor for continuity.  The City's agreement with the financial advisor is for a 

five-year term and automatically renews on the fifth anniversary for an additional five 

years.  Either party may terminate the agreement at any time with thirty days written notice.  

                       

F.         Depository Bank 

 

Pursuant to state statute, the City may approve a depository services contract for a term up 

to five years.  The City typically establishes the contract for depository services for an 

initial term of three years with the option to renew annually in each of the remaining two 

years. The City shall select a depository through a formal bid process in order to provide 

the City with the most comprehensive, flexible, and cost-effective banking services 

available.  
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G.        Investment Advisory Services 

 

 The City Council may from time to time employ qualified individuals or firms as an 

Investment Advisor to assist the investment officer(s) in carrying out the investment 

program and complying with the requirements of the City's Investment Policy and the 

Public Funds Investment Act. 

 

H.        OPEB 

 

The City is required to comply with the requirements of GASB Statement No. 75, 

Accounting and Financial Reporting for Postemployment Benefits Other Than Pensions, 

which establishes standards for recognizing and measuring liabilities, deferred outflows of 

resources, deferred inflows of resources, and expense/expenditures. This Statement also 

identifies the methods and assumptions that are required to be used to project benefit 

payments, to discount projected benefit payments to their actuarial present value, and to 

attribute that present value to periods of employee service. Note disclosure and required 

supplementary information requirements about other (than pension) postemployment 

benefits (OPEB) are also addressed within this Statement. The City shall hire an 

experienced and qualified firm to provide actuarial and consulting services to the City to 

comply with these reporting requirements. These services shall include completion of the 

actuarial valuation and information to complete the notes to the financial statements and 

the required supplementary information included in the CAFR.   
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III. 

BUDGETING AND LONG RANGE FINANCIAL PLANNING 
 

 

The City shall establish budgeting guidelines and shall employ a prudent fiscal strategy to provide 

for the short-term and long-term needs of the City through strategic management and preservation 

of its financial resources.   

 

A. Balanced Budget 

 

Budgeting is an essential element of the financial planning, control, and evaluation process 

of the City.  The operating budget represents the City's annual financial operating plan.  It 

includes all operating departments of the City.  Annually, the City Manager shall file an 

operating budget for the ensuing fiscal year in accordance with state and local statutes.  

This budget shall adhere to the City's fund balance policies.   

 

The operating budget should be balanced with current revenues, exclusive of beginning 

balances, greater than or equal to current expenditures/expenses.  Excess balances may be 

used for capital outlay or other non-recurring expenditures. 

 

B. Current Funding Basis 

 

The City shall budget and operate on a current funding basis with expenditures budgeted 

and controlled so as not to exceed projected current revenues.  Recurring expenditures shall 

be funded exclusively with recurring revenues to facilitate operations on a current funding 

basis. 

 

C. Ad Valorem Tax Rate 

 

The City Manager shall recommend an ad valorem (property) tax rate to enable the City to 

operate efficiently and to fund the required annual debt service payments in the general 

fund.   

 

 D. Revenue Estimating for Budgeting 

 

To protect the City from revenue shortfalls and to maintain a constant level of services, the 

City shall use a conservative, objective, and analytical approach when preparing revenue 

estimates.  The process shall include an analysis of probable economic changes and the 

estimated impact on revenues in conjunction with a review of historical revenue collection 

rates and trends.  This approach should reduce the likelihood of revenue shortfalls and 

should help to avoid decreased service levels during the year. 
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Sales tax is used to fund recurring operations, but sales tax revenue fluctuates with changes 

in economic conditions.  To mitigate the overall effects of these revenue fluctuations, the 

City shall limit discretionary spending, exercise budget control, and generate conservative 

revenue forecasts.    

 

The Utility Fund water and wastewater revenues shall be budgeted using an analysis of 

prior service levels, historical trends in water consumption and usage, and projected new 

service requirements. 

 

E. Budget Management 

 

The City Manager shall administer the budget after it is formally adopted by City Council.  

Department directors shall be responsible to manage spending so as not exceed the 

department’s total budget allocation. 

 

F. Amended Budget 

 

Emergency situations, unforeseen circumstances, and revised cost estimates may require 

amending the original budget.  Budget amendments shall be presented to City Council for 

approval, as needed. 

 

In the case of an emergency or unforeseen circumstance, the City Manager is authorized to 

approve the immediate use of available contingency funds, unassigned fund balance, or 

prior year revenue to purchase the necessary goods or services to address the situation in a 

timely manner.  Following such action, the related budget amendment shall be presented 

to City Council for approval at the next regular meeting.   

 

G. Operating Deficits 

 

The City shall take immediate corrective actions if at any time during the fiscal year 

expenditure and revenue forecasts are such that an operating deficit is projected at year-

end.  Corrective actions may include any or all of the following: 

 

 Deferral of capital purchases 

 Expenditure reductions 

 Hiring and/or salary freezes 

 Reduction or elimination of wage increases 

 Use of fund balance 

 Increased service and usage fees 

 Staff reductions 

 

Short-term loans shall not be used to balance the budget. 

 

With City Council approval, fund balance, as a one-time revenue source, may be used to 

cover an annual operating deficit.  
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H. Finance Committee 

 

The City has established a Finance Committee consisting of mayoral appointments from 

City Council.  The members shall be appointed/re-appointed to the committee annually.  

The City Manager, Assistant City Manager, and Director of Finance shall also serve on the 

committee.  The committee shall meet quarterly for an update on the City’s financial 

statements and investments.  Further, the committee shall meet to review the results of the 

annual audit and at any other time it may be necessary to report on an internal audit or other 

external audit authorized by City Council.   
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IV. 

REVENUES 
 

 

The City shall establish, manage, and maintain a revenue system to assure a reliable, equitable, 

and sufficient cash flow to support the desired level of City services and fund balance. 

 

A. Balance and Diversification in Revenue Sources 

 

The City shall strive to maintain a stable and diversified revenue system to protect the City 

from fluctuations in any single revenue source due to changes in local economic conditions, 

for example, which may adversely impact the revenue source (e.g., sales tax revenue).    

 

The City shall maintain balance in its revenue structure to ensure fairness and neutrality as 

it relates to cost of service and willingness and ability to pay. 

 

B. User Fees – General Fund  

 

For services that benefit specific users, the City shall establish and collect fees to recover 

the costs of these services.  The City shall determine the appropriate level of cost recovery 

and establish a fee schedule accordingly.  Each fee shall be set and classified by the City 

Council.   

 

The City shall identify and evaluate direct and indirect costs to determine what is applicable 

in calculating cost of service.  The following may also be considerations when setting user 

fees:   current economic conditions, demand for services, impact on users, and competitive 

pricing in the private sector, if applicable.  While the City shall seek to recover full direct 

and indirect costs, in some cases, the City may deem it appropriate to set user fees at a level 

that will result in partial or minimal cost recovery.  The City shall review user fees on an 

annual basis to calculate the level of cost recovery and determine if adjustments are 

necessary or appropriate.  

 

C. User Fees – Enterprise Funds 

 

Utility rates and user fees shall be set at levels sufficient to fully cover direct and indirect 

operating costs, meet debt obligations and all legal restrictions of applicable bond 

covenants (e.g., debt service coverage), allow for planned pay-as-you-go funding for 

capital improvements, and provide an adequate level of working capital.   
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The City shall separately establish a drainage utility fee structure to comply with federal 

and state regulations to reduce storm water pollution and prevent flooding. Fees are 

assessed according to the potential impact a property could have on the public drainage 

system.  These funds may only be used to cover costs related to the City's drainage system, 

which may include a reserve/contingency fund to cover unexpected regulatory costs. 

 

Revenues collected for water and wastewater services and for the public drainage system 

shall remain in the respective enterprise funds. The City shall monitor monthly utility 

revenues to project any revenue surplus or shortfall for the year.  

 

The City shall not use general funds to subsidize the enterprise fund. 

               

D. Sales Tax 

 

Voters in Deer Park may, by referendum, adopt special option sales taxes (e.g., special 

districts, street maintenance). These special tax revenues shall be allocated accordingly 

upon receipt. 

 

The City shall monitor monthly sales tax revenues to project any revenue surplus or 

shortfall for the year.  

 

E.        Revenue Collections  

 

The City shall enact collection policies that ensure revenues will materialize as 

budgeted/forecast.  The City shall follow an aggressive, consistent, yet reasonable 

approach for revenue collection by pursuing delinquent and overdue accounts to the fullest 

extent allowed by law.  

 

The City shall levy a charge against any person making a payment to the City by check, 

credit card, or any automated or electronic means when such payment is returned to the 

City and not paid.  This charge shall apply to payments of any kind, including but not 

limited to, taxes, permits, fees, and utilities.  The City shall establish this charge based on 

the associated direct and indirect costs incurred by the City to recover and process the 

monies owed to the City.  The charge shall not exceed the maximum allowed by state law. 
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F.        Write-off of Uncollectible Receivables – Property Tax Accounts  

 

Annually, the City shall turn over any delinquent property tax accounts to the tax attorney 

in an effort to collect the past due amount(s).  The City shall remove from the delinquent 

tax roll (write-off) delinquent property tax accounts in accordance with state law, which 

authorizes the release or extinguishment, in whole or in part, of the applicable 

indebtedness, liability, or obligation as follows: "If there is no pending litigation 

concerning the delinquent tax at the time of cancelation and removal, the collector for a 

taxing unit shall cancel and remove from the delinquent tax roll…a tax on real property 

that has been delinquent for more than 20 years [and] a tax on personal property that has 

been delinquent for more than 10 years."  The Director of Finance shall review the write-

off of delinquent property tax accounts. 

 

G.        Write-off of Uncollectible Receivables – Industrial District  

 

The City receives annual "in-lieu-of-tax" payments from industries located within its 

extraterritorial jurisdiction ("industrial district").  Relative to the amounts owed, the City 

may elect to turn any delinquent account over to a collection agency for further attempts to 

collect the past due amount(s).  The City shall write-off industrial district accounts where 

collection efforts have been exhausted or are no longer feasible or cost effective.  Aged 

receivables shall be considered for write-off when mail has been returned and all attempts 

to acquire a valid forwarding address have failed or after accounts have been outstanding 

for four years or more and all attempts to collect the past due amount(s) have been 

exhausted. 

 

The City shall consider any write-off of uncollected accounts as an accounting entry only 

and does not release the debtor from any debt owed to the City.  If an account becomes 

collectible after having been written-off, the accounts receivable balance shall be reinstated 

and payments applied to that balance.  The Director of Finance shall review the write-off 

of delinquent industrial district accounts. 

 

H.        Write-off of Uncollectible Receivables – Utility & Other Accounts  

 

The City may elect to turn any delinquent account over to a collection agency for further 

attempts to collect the past due amount(s).  The City shall write-off utility accounts where 

collection efforts have been exhausted or are no longer feasible or cost effective.  Aged 

receivables shall be considered for write-off when mail has been returned and all attempts 

to acquire a valid forwarding address have failed or after accounts have been outstanding 

for four years or more and all attempts to collect the past due amount(s) have been 

exhausted. 
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The City shall consider any write-off of uncollected accounts as an accounting entry only 

and does not release the debtor from any debt owed to the City.  If an account becomes 

collectible after having been written-off, the accounts receivable balance shall be reinstated 

and payments applied to that balance.  The Director of Finance shall review the write-off 

of delinquent utility and other accounts. 

 

I.       Write-off of Uncollectible Receivables – Ambulance Billing Accounts  

 

Aged receivables shall be considered for write-off of individual ambulance billing accounts 

that have been outstanding more than 12-months.  If an account becomes collectible after 

having been written-off, the accounts receivable balance shall be reinstated and payments 

applied to that balance. 

 

The 12-month threshold shall not apply in the following circumstances: 

 

 The account has been discharged in bankruptcy court 

 The City has been provided with a death certificate showing the debtor is deceased  

 The debt cannot be sustained in court due to a refusal of judgment 

 The amount owed represents the difference between the amount billed and the 

amount allowed by Medicare 

 Further pursuit of collection is not cost effective  

 

Individual account balances of $20 or less shall be written-off. The Director of Emergency 

Services is authorized to approve the write-off of individual accounts up to $500.  The 

Director of Finance is authorized to approve the write-off of individual accounts up to 

$1,000.  The City Manager is authorized to approve the write-off of individual accounts up 

to $2,000.   

 

The City Attorney is authorized to settle or dismiss any individual account involving legal 

action when the balance does not exceed $500.  If an account involves legal action and the 

balance due is in excess of $500, the City Attorney may submit a recommendation to the 

City Manager to settle or dismiss the balance if it is less than $2,000. 

 

The City Council shall approve the write-off or settlement of any individual account in 

excess of $2,000. 

 

  



City of Deer Park 

Financial Management Policy 

Revised and Adopted February 5, 2019 

15                                      

J.        Write-off of Outstanding Warrants (Municipal Court)  

 

When a Defendant makes payment arrangements for the fine, costs and fee(s) associated 

with a traffic offense and fails to make a payment per the payment plan, the Municipal 

Court shall issue a "Capias Pro Fine Warrant" in the amount of the remaining balance on 

the payment plan as permitted by the State of Texas.  A warrant fee shall be added to each 

offense in which the payment plan is still outstanding.  Relative to the total amount owed, 

the City may elect to turn any delinquent warrants over to a collection agency for further 

attempts to collect the past due amount(s).  The City shall write-off the total amount due, 

including capias pro fine warrants, where collection efforts have been exhausted or are no 

longer feasible or cost effective.  All outstanding balances shall be considered for write-off 

after ten years. 

  

The City shall consider any write-off of uncollected warrants as an accounting entry only 

and does not release the Defendant from any amount owed to the City.  If the amount owed 

becomes collectible after having been written-off, the amount owed shall be reinstated and 

payments applied to that balance.  The Director of Finance shall review the write-off of 

outstanding warrants. 

 

K.         Non-Recurring Revenues 

 

One-time or non-recurring revenues shall not be used to finance current on-going 

operations.  Non-recurring revenue sources, such as a one-time revenue remittance, may 

only be used to fund non-recurring expenditures, such as capital purchases or capital 

improvement projects.  Non-recurring revenues shall not be used to balance the budget. 
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V. 

OPERATING EXPENDITURES 
 

 

The City shall identify and prioritize services, determine appropriate service levels, and monitor 

the expenditure of available resources to ensure fiscal stability and the effective and efficient 

delivery of services. 

 

A. Current Funding Basis 

 

The City shall budget and operate on a current funding basis with expenditures budgeted 

and controlled so as not to exceed projected current revenues and/or planned use of fund 

balance accumulated through prior year savings.  Recurring expenditures shall be funded 

exclusively with recurring revenues to facilitate operations on a current funding basis.  Any 

use of fund balance for expenditures shall be in accordance with the City's fund balance 

policy incorporated in this Financial Management Policy. 

 

B. Maintenance of Capital Assets 

 

Within the resources available each fiscal year, the City shall maintain capital assets and 

infrastructure at a sufficient level to protect the City’s investment, to minimize future 

replacement and maintenance costs, and to maintain service levels. 

 

C. Review of Programs and Services 

 

Annually, as part the budget process, a schedule of services and/or programs, including a 

calendar of events for each program, shall be established for the ensuing year.  The City 

shall conduct periodic reviews of programs and services to evaluate demand, efficiency 

and effectiveness.  Privatization and contracting with other governmental agencies or 

private entities may be considered as alternative approaches to service delivery.   

 

D. Purchasing 

 

The City shall conduct its purchasing and procurement activities efficiently and effectively 

and in compliance with all applicable state laws and City ordinances.  The City shall strive 

to maximize discounts and capitalize on savings through the use of competitive bidding or, 

when competitive bidding is not required, shall seek to obtain the most favorable terms and 

pricing. 
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The City Charter allows the City Council to confer upon the City Manager the general 

authority to contract for expenditures without further approval of City Council for all 

budgeted items not exceeding $50,000. To more efficiently and effectively operate the 

City’s purchasing operations, the City Council has conferred upon the City Manager the 

authority to contract for expenditures of budgeted items not to exceed $50,000.00 without 

further City Council approval. 

 

Subject to the requirements of Government Code Section 2252.908, which became 

effective on January 1, 2016, the City will need to obtain Form 1295, which is a disclosure 

form required from vendors if the purchase (a) requires an action or vote by the City 

Council before the contract may be signed; or (b) has a value of at least $1,000,000.  For 

any purchase presented to City Council for approval, the City will need to obtain a Form 

1295 from vendors prior to action by City Council to approve the purchase, even if there 

is not a formal contract associated with the purchase (note: a purchase order is considered 

a contract).   

 

The City has implemented a procurement card program to provide an efficient and cost 

effective alternative to the traditional purchasing process for fuel, materials, supplies, and 

travel.  With few exceptions, the limit on an individual procurement card does not exceed 

$5,000.  The City Manager must approve all requests for and limits on a City procurement 

card.  Use of a procurement card does not replace or override the City’s purchasing 

guidelines or state law.  Misuse of a procurement card may be considered misappropriation 

of City funds and may result in revocation of the card with or without prior notice.  The 

monthly statement of charges shall be reviewed and monitored by the Finance Department.    

Further, the Finance Department shall annually provide the list of cardholders and 

associated spending levels to the City Manager for review.   
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VI. 

FUND BALANCE/WORKING CAPITAL 
 

 

The City shall maintain the fund balance and working capital of its operating funds at levels 

sufficient to protect the City’s creditworthiness as well as its financial position during emergencies 

or economic fluctuations. It is essential that the City maintain adequate levels of unassigned fund 

balance to mitigate financial risk that can occur from unforeseen revenue fluctuations, 

unanticipated expenditures, and similar circumstances.   

 

The City's policy has been updated for GASB Statement No. 54, Fund Balance Reporting and 

Governmental Fund Type Definitions. 

 

A. Classifications 

 

Fund equity is generally the difference between a fund's assets and liabilities and is 

commonly referred to as "fund balance".  In accordance with GASB Statement No. 54, 

fund balance shall be classified based on the following distinctions, which depict the 

relative strength of the spending constraints placed on the purposes for which the funds 

may be used. Committed, assigned, and unassigned fund balance shall be considered 

unrestricted fund balance.   

 

 Nonspendable fund balance includes amounts that are not in a spendable form or are 

required to be maintained intact.  Examples are inventory or permanent funds. 

 

 Restricted fund balance includes amounts that can be spent only for the specific 

purposes stipulated by external resource providers either constitutionally or through 

enabling legislation.  Examples include grants and child safety fees. 

 

 Committed fund balance includes amounts that can be used only for the specific 

purposes determined by a formal action of the government’s highest level of decision-

making authority.  Commitments may be changed or lifted only by the government 

taking the same formal action that imposed the constraint originally. 

 

 Assigned fund balance comprises amounts intended to be used by the government for 

specific purposes.  Intent can be expressed by the governing body or by an official or 

body to which the governing body delegates the authority.  In governmental funds 

other than the general fund, assigned fund balance represents the amount that is not 

restricted or committed.  This indicates that resources in other governmental funds 

are, at a minimum, intended to be used for the purpose of that fund. 

 

 Unassigned fund balance is the residual classification of the general fund and includes 

all amounts not contained in other classifications.  Unassigned amounts are available 

for any purpose. 
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B. Restricted Fund Balance  

 

The City Council shall review all restricted fund balance line items and approve 

expenditures relating to these categories during the budgeting process.  The City shall 

ensure all expenditures adhere to the requirements of the law and/or City ordinances that 

restrict these funds.  

 

C. Committed Fund Balance  

 

The City Council is the City’s highest level of decision-making authority and the formal 

action that is required to be taken to establish, modify, or rescind a fund balance 

commitment is a resolution approved by the City Council at a public meeting.  The 

resolution must either be approved or rescinded, as applicable, prior to the last day of the 

fiscal year for which the commitment is made.  The amount subject to constraint may be 

determined in the subsequent period. 

 

D. Assigned Fund Balance  

 

The City Council may assign fund balance for a specific purpose in relation to this fund 

balance policy.  The City Council may, by resolution, designate authority to the City 

Manager to assign fund balance to reflect the City's intended use of the funds. 

 

E. Unassigned Fund Balance  

 

The City has established a target level of unassigned fund balance to alleviate revenue 

shortfalls and/or unanticipated expenditures to ensure the orderly and continued provision 

of services.  The City shall strive to maintain an unassigned fund balance in the general 

fund equal to at least 25% of normal recurring operating costs, based on the current year's 

budgeted operating expenditures. 

 

If the unassigned fund balance exceeds this target amount, non-recurring expenditures in 

the following fiscal year may be funded through a drawdown of the balance.  The City may 

elect to transfer any excess unassigned fund balance to the Capital Improvements Fund. 

 

If the unassigned fund balance falls below the target amount, the City shall seek to reduce 

expenditures prior to increasing revenues in order to replenish the fund balance within a 

reasonable timeframe not to exceed three years. 
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F. Order of Expenditure of Funds  

 

When multiple categories of fund balance are available for expenditure, the City shall start 

with the most restricted category of fund balance and spend those funds first before moving 

down to the next category with available funds.     

 

G. Working Capital of Enterprise Operating Funds  

 

In enterprise operating funds, the City shall maintain working capital sufficient to provide 

reserves for emergencies and revenue shortfalls, specifically in the Utility System.  A cash 

operating reserve shall be established and maintained at a minimum of 25% of the current 

year's budget appropriation for operating expenses.   

 

H. Use of Fund Balance or Working Capital  

 

Fund balance or working capital shall be used only for emergencies, non-recurring 

expenditures/expenses, or major capital purchases that become necessary but cannot be 

accommodated through current year revenues.  Should such use reduce balances below the 

established target levels, the City Manager shall provide restoration recommendations that 

accompany the decision and request to utilize said balances within the guidelines 

established in this policy. 

 

I. Governmental Fund Types 

 

 General Fund – The general fund is the City's primary operating fund and shall be 

used to account for and report all financial resources not accounted for and reported 

in another fund.  The general fund shall be used to finance the basic operations of the 

City. 

 

 Debt Service Fund – The debt service fund shall be used to account for and report the 

accumulation of resources that are restricted, committed, or assigned for payment of 

principal and interest on the City's general long-term debt. 

 

 Special Revenue Fund – The City shall maintain special revenue funds to account for 

and report the proceeds of specific revenue sources that are restricted or committed 

for specified purposes other than debt service or capital projects. 

 

 Capital Project Fund – The City shall maintain capital project funds to account for 

and report financial resources that are restricted, committed, or assigned for capital 

outlay (e.g., bond funds).  
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J. Proprietary Fund Types 

 

 Water and Wastewater Fund – The City shall maintain a water and wastewater fund 

to account for and report the operations of the water and sewer service (utility) 

operations of the City, including the annual funding of enterprise fund debt service 

requirements. 

 

 Storm Water Fund – The City shall maintain a storm water fund to account for and 

report the operations of the City's drainage system in compliance with federal and 

state regulations.  The fund may include a reserve/contingency to cover unexpected 

regulatory costs. 

 

K. Fiduciary Fund Types 

 

 Senior Citizens Trust Fund – The City shall maintain a senior citizens trust fund to 

account for disbursements made from investment earnings from an initial $100,000 

corpus established as a trust fund to benefit citizens age 55 and older. 
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VII. 

CAPITAL EXPENDITURES AND IMPROVEMENTS 
 

 

The City shall annually review and monitor the state of the City’s capital assets, setting priorities 

for the addition, replacement and renovation of these assets based on needs, funding alternatives, 

and availability of resources.  This review shall be done during the annual budget process.    

 

A Capitalization Threshold for Tangible Capital Assets 

 

 Tangible capital items should be capitalized only if they (1) have an estimated useful 

life of at least two years following the date of acquisition or significantly extend the 

useful life of the existing asset, (2) cannot be consumed, unduly altered, or materially 

reduced in value immediately by use, and (3) have a cost of not less than $5,000 for 

any individual item. 

 

 The capitalization threshold of $5,000 will be applied to individual items rather than 

to a group of similar items.  (e.g., desks, chairs, etc.). 

 

 Computer software, regardless of cost, shall not be capitalized. 

  

B.  Capital Improvement Plan  

 

As part of the annual budget process, the City shall prepare a capital improvement plan 

(CIP) based on the needs for capital improvements and equipment, including replacement 

and renovation and potential new projects.  Annual capital spending needs shall be 

considered within the scope of the long-range capital improvement plan taking into 

consideration pay-as-you go, debt requirements, operating costs, etc. 

 

Capital expenditures are generally defined as those to purchase and/or construct land, 

buildings, improvements other than buildings, and infrastructure, including roads, 

sidewalks, bridges, utility lines, etc., in order to provide services over a considerable 

period of time.  Capital costs typically consist of preliminary and final engineering and 

design and construction, but may also include the acquisition of land or easements.  For 

each project identified in the plan, a project scope and justification shall be provided for 

review and consideration and shall include cost estimates, funding sources, and projected 

annual operation and maintenance costs.  Capital projects shall become part of the City's 

asset inventory. 
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The Capital Improvement Plan shall be reviewed along with the annual budget.  

Appropriations are for the life of the capital project.  At fiscal year-end, projects shall be 

reviewed and if complete, shall be closed.  Following completion of a project, any 

remaining funds shall be re-appropriated as part of the next year's capital budget.  Funds 

remaining from bond proceeds may only be used in accordance with the legal use of those 

funds. 

        

C.      Infrastructure Evaluation and Replacement/Rehabilitation 

 

Water, wastewater, drainage, street lighting, streets and sidewalks, municipal facilities, and 

other infrastructure are fundamental and essential for public health and safety, 

environmental protections, and the economic well-being of the City.  The City’s CIP shall 

be focused on ensuring that infrastructure is replaced as needed to protect the City’s 

investment, to minimize future replacement and maintenance costs, to maintain existing 

levels of service, and to accommodate growth. 

 

Infrastructure will be replaced, if feasible, at the end of its useable service life.   If upgrades 

are warranted to meet current design standards, a cost/benefit analysis shall be done and 

presented to City Council for review and consideration. 

            

D. Capital Expenditure Financing 

 

The City utilizes several basic methods of financing its capital needs:  pay-as-you-go from 

current revenues, fund balance/working capital, and debt.  Capital projects shall not 

commence prior to the necessary funds being appropriated. 

 

When cash funding is available, the City may elect to pay for all or part of its capital 

improvements from the appropriate fund rather than through the issuance of debt.  The 

anticipated benefit of pay-as-you-go financing is a reduced or minimized impact on the 

property tax rate and utility rates.  The use of pay-as-you-go financing may not reduce fund 

balance below target levels. 

 

Debt financing may include general obligation bonds, revenue bonds, certificates of 

obligation, lease/purchase agreements, and other obligations permitted by state law.  

Capital improvement projects may not be debt-financed for periods longer than the 

projected useful life of the project or improvement.  
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E. Monitoring 

 

In order to track the existence, condition, and retirement or disposal of capital assets, the 

Finance Department shall utilize various methods to monitor the City's capital assets.  A 

capital asset listing shall be sent to each department head for review near the end of each 

fiscal year in order to determine if the asset is still in service, impaired or obsolete.  The 

Finance Department shall perform a periodic review of capital assets to verify the asset is 

still functional and in use. At least every two years, the City shall complete a physical 

inventory of capital assets and a reconciliation to the capital asset listing.  Capital asset 

records shall be retained by the Finance Department in accordance with the City’s records 

retention schedule.   

 

F. Reporting 

 

A summary and status report on capital projects and expenditures shall be included in the 

quarterly financial report presented to City Council.  
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VIII. 

DEBT 
 

 

The City shall establish guidelines for debt financing to provide needed land, long-term capital 

additions, and infrastructure improvements while minimizing the impact of debt payments on 

current and future revenues.   

 

A. Use of Debt Financing 

 

Debt financing, including general obligation bonds, revenue bonds, certificates of 

obligation, lease/purchase agreements, and other obligations permitted by state law, shall 

only be used to purchase capital assets that cannot be acquired from current revenues or 

fund balance/working capital.  Debt financing may be used to fund infrastructure 

improvements and additions.   

 

B. Debt Financing 

 

The City shall not assume more tax-supported general purpose debt than it retires each year 

without conducting an objective analysis regarding the City's ability to assume and support 

additional debt service.  This analysis shall include an examination of the costs and benefits 

of the proposed capital spending and the anticipated impact on the property tax rate.  The 

decision to issue new debt shall be based on this analysis, a review of the current and 

projected conditions of the municipal bond market, and the City’s ability to service the new 

debt. 

 

General Obligation Bonds require voter approval and shall be issued to accomplish projects 

identified in the bond referendum.  General Obligation Bonds shall be used to fund capital 

assets of the City and shall not be used to fund current operating expenditures. 

 

Certificates of Obligation may be issued without voter approval to finance any public 

works project or capital improvement, as permitted by state law.  The City may issue 

Certificates of Obligation in the event it is more economical than issuing Revenue Bonds. 

 

Revenue Bonds are secured by the revenues of an enterprise fund and require adequate 

projected revenues to cover anticipated future payments over the life of the bonds.  If the 

City determines it is feasible to issue Revenue Bonds, it may also be necessary to make 

adjustments to the City’s utility rate structure to maintain required coverage.  Coverage 

requirements, and the need for and level of reserve funds to provide additional security in 

support of the bonds, are subject to rating agency review and market standards. 
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C. Debt Structure 

 

The term of any debt issuance may not exceed the useful life of the asset funded by the 

debt.  Relative to the issuance of revenue bonds, the term of the debt shall also be consistent 

with the revenue-generating capacity of the asset.  The maximum term of any debt issue 

shall not exceed 40 years.   

 

The structure of any debt issuance shall be designed to achieve the best possible results for 

the City given current market conditions, etc.  Consideration shall be given to the term, 

amortization schedule, interest rates, yield, pricing and call provisions.   

 

To achieve a more favorable interest rate, the City shall strive to issue bonds in amounts 

such that the issue is bank qualified.  However, if the City needs to issue debt that is non-

bank qualified, the fact that the issue is so designated will not be a consideration if all other 

factors support the issuance.  

 

D. Debt Refunding 

 

The City’s financial advisor shall monitor the municipal bond market for opportunities to 

obtain interest savings by refunding outstanding debt.  The City may issue an advance 

refunding if the difference between when the new bonds are issued and the outstanding 

bonds being refunded are called or paid at maturity is greater than 90-days.  If that 

difference is less than 90-days, the City may issue a current refunding.  Pursuant to federal 

tax law, the City may advance refund bonds only once on a tax-exempt basis.  There is no 

limit on the number of times the City may current refund bonds. 

 

As a general rule, the net present value savings of an advance refunding should exceed 

three percent (3%) of the refunded maturities (including cost of issuance), unless, a debt 

restructuring is necessary.  

                 

E. Bond Elections 

 

General obligation bond elections shall be determined and set by the City Council based 

upon recommendations of the City’s financial advisers, bond counsel, and underwriters.  

An analysis showing the impact of the new debt on the City’s tax rate and total debt 

capacity will be included with each proposal to issue new general obligation bonds. 

  

F.        Method of Sale 

 

The City shall use a competitive bidding process for the sale of debt unless the nature of 

the issue warrants a negotiated sale.  The City may utilize a negotiated sale when the debt 

issuance is, or contains, a refinancing that is dependent on market timing.   
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G.      Underwriting Syndicates 

 

As part of the debt issuance process, the City shall partner with qualified and experienced 

firms.  The City shall be actively involved in the debt issuance process and shall work with 

the financial advisor, bond counsel, and underwriter(s) to develop and recommend the most 

appropriate debt financing to meet the City's needs.  For any given bond issue, the City 

may elect to work with a single underwriter or with an underwriting syndicate, which 

includes several firms and a designated lead underwriter. 

 

H. Rating Agency Presentations 

 

Full disclosure of operations and open lines of communication shall be maintained with 

the rating agencies.  The City shall work with the financial advisor to prepare the necessary 

materials and presentation to the rating agencies.  Credit ratings will be sought from one 

or more of the nationally recognized municipal bond rating agencies, currently Moody's 

Investor Service, Standard & Poor's Ratings Services, and Fitch Ratings, based on the 

recommendation of the financial advisor. 

 

I. Bond Ratings 

 

The City shall prudently manage the general and enterprise funds in order to maintain or 

improve the City's bond rating. 

 

J.         Lease/Purchase Agreements 

 

The City may consider lease/purchase agreements for short-term financing needs when it 

is the most cost-effective option.  

 

K.        Interest Earnings on Debt Proceeds 

 

Interest earnings on debt proceeds in the general fund shall be transferred to the debt service 

fund. Interest earnings on water and wastewater debt proceeds shall remain in the enterprise 

fund. 

 

L.        Continuing Financial Disclosure 

 

The City shall comply with all requirements for continuing financial disclosure prescribed 

by state and federal regulations and City bond ordinances.  In order to meet these 

requirements, the City must annually provide certain updated financial information and 

operating data to the Municipal Securities Rulemaking Board. 
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In compliance with SEC Rule 15c2-12, the City is obligated to provide (1) certain updated 

financial information and operating data annually, and (2) timely notice of specified 

material events, to the Municipal Securities Rulemaking Board (MSRB) in an electronic 

format as prescribed by MSRB.  This information is available free of charge via the 

Electronic Municipal Market Access (EMMA) system at www.emma.msrb.org. 

 

The information to be provided includes quantitative financial information and operating 

data as well as audited financial statements.  This financial disclosure must be filed by 

March 31 of each year. 

 

A material event notice must be filed within ten business days of the occurrence of any of 

the following: 

 

 Principal and interest payment delinquencies 

 Non-payment related defaults associated with outstanding bonds, if material 

 Unscheduled draws on debt service reserves reflecting financial difficulties 

 Unscheduled draws on credit enhancements reflecting financial difficulties 

 Substitution of credit or liquidity providers, or their failure to perform 

 Adverse tax opinions affecting the tax-exempt status of the City's bonds 

 Modifications to the rights of bondholders, if material 

 Bond calls, if material, and tender offers 

 Defeasances 

 Release, substitution, or sale of property securing repayment of the City's bonds, if 

material 

 Changes to the City's credit ratings 

 Bankruptcy, insolvency, receivership or similar event of the City 

 Merger, consolidation or acquisition involving the City, including the sale of all, or 

substantially all, City assets 

 Appointment of a successor Paying Agent/Registrar or, if material, a change in the 

name of the Paying Agent/Registrar 

 

M.        Post-Issuance Compliance 

 

The City has adopted a separate post-issuance compliance policy and procedures to address 

the requirements of the Tax Code relative to its debt issuances. These requirements include 

restrictions on the use of proceeds, arbitrage yield restrictions, and the arbitrage rebate 

requirement. In general, these requirements are applicable throughout the period the debt 

issuance remains outstanding. 

 

 

 

 

http://www.emma.msrb.org/
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IX. 

CASH MANAGEMENT AND INVESTMENTS 
 

 

The City shall invest idle operating cash in such a manner so as to ensure the absolute safety of 

principal, to meet the liquidity needs of the City, and to achieve the highest possible yield in 

accordance with state statutes and the City's Investment Policy. 

 

A. Investment Management 

 

 All aspects of cash and investment management shall be designed to first ensure the 

safety of the City's financial assets. 

 

 Cash and investment management activities shall be conducted in full compliance 

with prevailing state statutes and the City’s Investment Policy. 

 

 The City shall only do business with financial institutions and broker/dealers 

approved by City Council and who have executed a written certification of their 

review and understanding of the City’s Investment Policy. 

 

 The City shall design and establish policies relative to a variety of cash and 

investment management issues as set forth in the City's Investment Policy. 

 

 Investments of City funds shall be made with the exercise of judgment and care which 

persons of prudence, discretion, and intelligence exercise in the management of their 

own affairs.  Safety of the investment principal and liquidity needs of the City must 

be taken into account before yield may become a consideration in the investment 

process.  Speculative investments are prohibited. 

 

B. Investment Strategy 

 

The City shall implement an investment strategy to achieve safety of principal, to maintain 

adequate liquidity to meet operating requirements, and to achieve a reasonable yield 

commensurate with the preservation of principal and liquidity.  The City shall seek to 

diversify the investment portfolio in terms of investment type and maturity. 

 

C. Interest Income 

 

The City consolidates funds for investment.  Interest earned from investments shall be 

allocated to the funds from which the funds were provided. 

 



City of Deer Park 

Financial Management Policy 

Revised and Adopted February 5, 2019 

30                                      

D. Arbitrage Investments and Reporting 

 

The investment of bond proceeds shall be made in accordance with the same priority order 

of safety, liquidity, and yield.  Bond proceeds shall be invested in separate instruments or 

accounts and not commingled with other investment purchases.  Arbitrage rebate 

calculations shall be done for each bond issue, as required, and funds shall be set aside for 

any positive arbitrage.  Arbitrage shall be rebated to the federal government when due. 

 

E. Collateralization of Deposits 

 

Pledged collateral on the City's deposits shall be held at an independent third-party 

institution and evidenced by a written receipt.  The type and amount of collateral shall 

comply with the City's Investment Policy.  Currently, all deposits shall be collateralized at 

a minimum level of 102 percent of par value. Substitutions of collateral shall comply with 

the City's Investment Policy.  Collateral shall not be released until the replacement 

collateral has been received into the City's account. 

 

F. Finance Committee 

 

The City has established a Finance Committee consisting of mayoral appointments from 

City Council.  The members shall be appointed/re-appointed to the committee annually.  

The City Manager, Assistant City Manager, and Director of Finance shall also serve on the 

committee.  The committee shall meet quarterly for an update on the City’s financial 

statements and investments.  Further, the committee shall meet to review the results of the 

annual audit and at any other time it may be necessary to report on an internal audit or other 

external audit authorized by City Council.  

 

G. Reporting 

 

A quarterly investment report shall be prepared and presented to City Council in 

accordance with state law and the City's Investment Policy.  
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                                                               X. 

GRANTS 
 

 

The City shall seek, apply for, and effectively administer federal, state, and local grants, which 

support the City's current and future priorities and policy objectives.   

 

A. Grant Guidelines 

 

The City has implemented and will follow the requirements outlined under Title 2, Subtitle 

A, Chapter 2 of the Code of Federal Regulations (2 CFR 200).  The City shall seek and 

apply for all appropriate grants consistent with the objectives and priority needs identified 

by the City or City Council.  The City shall recover indirect costs to the maximum amount 

permitted by the grant.  The City may waive or reduce indirect costs if doing so will 

significantly increase the effectiveness of the grant.   Grant funding may be considered to 

leverage City funds; however, inconsistent and/or fluctuating grants should not be relied 

upon to fund ongoing programs.  The potential to incur ongoing costs shall be considered 

prior to applying for a grant. 

 

B. Conflict of Interest 

 

 In accordance with 2 CFR 200.318(c)(1), no employee, officer, or agent may participate  

 in the selection, award, or administration of a contract supported by a Federal award if that 

 employee, officer, or agent has a real or apparent conflict of interest (e.g., an immediate 

 family member or partner, or an organization which employs or is about to employ any of 

 the parties has a financial or other interest in or a tangible personal benefit from a firm 

 considered for a contract). An employee, officer, or agent of the City may neither solicit 

 nor accept gratuities, favors, or anything of monetary value from contractors or parties to 

 subcontracts. 

 

C.        Grant Review & Approval 

 

All  grant  submittals  shall  be  reviewed  for  their  cash  match  requirements, their 

potential  impact on the  operating  budget, and  the  extent to  which  they meet the  City's 

goals and policy objectives.  If there is a cash match requirement, the source of funding for 

the matching funds shall be identified prior to submitting the grant application.  All grant 

submittals shall also be reviewed for any “in-kind” grant match being considered in-lieu-

of a cash match. Since an “in-kind” match requires the use of force account labor, the 

requesting department shall confirm this will not negatively impact existing service levels. 

 

All grant submissions must include an explanation of the need for the grant, the terms of 

the grant, including reporting requirements, and an analysis of the ongoing maintenance 

and operations costs that will be incurred by the City upon acceptance of the grant.  The 

department shall designate a Grant Administrator for each grant.  The Grant Administrator 
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shall coordinate all grant submissions with the Assistant City Manager prior to 

consideration by the City Manager.  Once a grant is approved, the Grant Administrator 

shall establish and maintain a shared folder accessible by the Assistant City Manager and 

the Director of Finance.  A new subfolder shall be added for each approved grant 

submission and shall include a copy of the grant application and all-grant related 

correspondence, documentation, and reports. 

 

The City Manager shall approve all grant submissions.  The City Council must approve all 

grant applications.  If a department has a narrow window to pursue a grant opportunity less 

than $25,000 (e.g., grant funds unexpectedly become available on a compressed timeline), 

the grant application may be ratified at the City Council meeting immediately following 

the submission of the grant application. 

 

If the grant opportunity is identified during the budget process, it shall be included in the 

appropriate revenue and expenditure accounts.  If the grant is accepted after completion of 

the budget process, the department applying for the grant funding shall work with the 

Finance Department to prepare the associated budget amendment.  

 

D.        Grant Administration 

 

The Grant Administrator shall provide a copy of the approved grant submission (via email 

or hard copy) to the Assistant City Manager and the Director of Finance.  Once a grant 

agreement is signed, the Grant Administrator shall provide a copy of the executed 

agreement to the City Secretary.  The Grant Administrator shall then initiate a meeting with 

the Assistant City Manager, the Director of Finance, and any other department members 

participating in the grant funded program/expenditure.  At that meeting, the roles and 

responsibilities related to the administration of and reporting for the grant shall be 

established and the appropriate fund and account number(s) shall be assigned.   

 

E.        Grant Management 

 

The Grant Administrator shall be responsible for all operational aspects of grant 

management and shall maintain detailed records to ensure maximum reimbursement of 

grant funds and full compliance with the grant requirements and the Single Audit Act.  The 

Grant Administrator shall notify the Assistant City Manager and the Director of Finance 

when any correspondence, documentation, or reports have been added to the shared folder 

for the specific grant. 

 

  F.        Procurement 

 

The expenditure of grant funds shall follow all applicable City policies and procedures, 

including purchasing and bid policies.  Any procurement that involves Federal awards will 

follow and comply with the policy and procedures outlined in 2 CFR 200.317 through 2 

CFR 200.326.  In accordance with 2 CFR 200.320, the City “must use one of the following 

methods of procurement:” 
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 Procurement by micro-purchase, which is the acquisition of supplies or services, the 

aggregate dollar amount of which does not exceed the micro-purchase threshold, 

which is currently $10,000 (or $2,000 in the case of acquisitions for construction 

subject to the Davis-Bacon Act).  Because the micro-purchase threshold is 

periodically adjusted for inflation, it should be verified before utilizing micro-

purchases. To the extent practicable, the City must distribute micro-purchases 

equitably among qualified suppliers.  Micro-purchases may be awarded without 

soliciting competitive quotations if the City considers the price to be reasonable. 

 

 Procurement by small purchase procedures, which are those relatively simple and 

informal procurement methods for securing services, supplies, or other property that 

do not cost more than the simplified acquisition threshold.  Because the simplified 

acquisition threshold, currently $250,000, is periodically adjusted for inflation, it 

should be verified before utilizing small purchase procedures.  If small purchase 

procedures are used, price or rate quotations must be obtained from an adequate 

number of qualified sources. 

 

 Procurement by sealed bids, which are publicly solicited and result in a firm fixed 

price contract awarded to the responsible bidder whose bid, conforming to all the 

material terms and conditions of the invitation for bids, is the lowest in price.  The 

sealed bid method is the preferred method for procuring construction, if the following 

conditions apply: (a) a complete, adequate, and realistic specification or purchase 

description is available; (b) two or more responsible bidders are willing and able to 

compete effectively for the business; and (c) the procurement lends itself to a firm 

fixed price contract and the selection of the successful bidder can be made principally 

on the basis of price. 

 

If sealed bids are used, the following requirements apply:  (a) the invitation for bids 

must be publicly advertised and bids must be solicited from an adequate number of 

known suppliers, providing them sufficient response time prior to the date set for 

opening the bids; (b) the invitation for bids, which will include any specifications and 

pertinent attachments, must define the items or services in order for the bidder to 

properly respond; (c) all bids shall be publicly opened at the time and place prescribed 

in the invitation for bids; (d) a firm fixed price contract award shall be made, in 

writing, to the lowest responsive and responsible bidder.  Where specified in bidding 

documents, factors such as discounts, transportation costs, and life cycle costs must 

be considered in determining which bid is lowest. Payment discounts may only be 

used to determine the low bid when prior experience indicates that such discounts are 

usually taken advantage of; and (e) any or all bids may be rejected if  there is a sound 

documented reason. 

 

 Procurement by competitive proposals are normally conducted with more than one 

source submitting an offer, and either a fixed price or cost reimbursement type 

contract is awarded, and are generally used when conditions are not appropriate for 

the use of sealed bids. If this method is used, the following requirements apply: (a) 
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requests for proposals must be publicized and identify all evaluation factors and their 

relative importance and any response must be considered to the maximum extent 

practical; (b) proposals must be solicited from an adequate number of qualified 

sources; (c) the City  must have a written method for conducting technical evaluations 

of the proposals and for selecting recipients; (d) contracts must be awarded to the 

responsible firm whose proposal is most advantageous to the program, with price and 

other factors considered; and (e) the City may use competitive proposal procedures 

for qualifications-based procurement of architectural/engineering (A/E) professional 

services whereby competitors’ qualifications are evaluated and the most qualified 

competitor is selected, subject to negotiation of fair and reasonable compensation. 

Note: the method, where price is not used as a selection factor, can only be used in 

procurement of A/E professional services.  It cannot be used to purchase other types 

of services though A/E firms are a potential source to perform the proposed effort. 

 

 Procurement by noncompetitive proposals, which is procurement through solicitation 

of a proposal from only one source, may be used only when one or more of the 

following circumstances apply: (a) the item is available only from a single source; 

(b) the public exigency or emergency for the requirement will not permit a delay 

resulting from competitive solicitation; (c) the Federal awarding agency or pass-

through entity expressly authorizes noncompetitive proposals in response to a written 

request from the City; or (d) after solicitation of a number of sources, competition is 

determined inadequate. 

 

If there is an instance where Federal grant requirements are more restrictive than State or 

City requirements, the City shall follow the most restrictive requirements at all times.  As 

an example, Federal guidelines may not accept the policies associated with purchasing 

cooperatives, which would require the City to use competitive bidding for the purchase of 

goods or services for which it will seek reimbursement through Federal grant funding (e.g., 

FEMA). 

 

For purchases using grant funds administered by the Federal Emergency Management 

Agency (FEMA), both FEMA and the U.S. Department of Homeland Security’s Office of 

Inspector General (OIG) emphasize following the principles and requirements for grant 

related procurement outlined below: 

 

 Ensuring every procurement transaction is conducted in a manner allowing full and 

open competition. 

 

 Documenting compliance with all six affirmative steps for soliciting small and 

minority businesses, women’s business enterprises, and labor surplus firms. 

 

 Ensuring no solicitation (other than for A&E services) has a local or geographic 

preference. 
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 Performing and documenting a cost or price analysis, consistent with the instructions 

specified in the then current FEMA Pricing Guide, in conjunction with all 

procurement transactions in excess of $150,000, including any upward or downward 

contract modifications. 

 

 Ensuring each contract and purchase order contains all required federal contract 

provisions. 

 

 Avoiding making any noncompetitive awards to consultants on retainer contracts. 

 

 Avoiding "piggybacking" onto a pre-existing contract solicited and awarded by 

another entity. 

 

 Terminating any noncompetitively awarded contract for emergency or exigent work 

as soon as the period of emergency or exigency ends. 

 

 Precluding contractors that develop or draft specifications, requirements, statements 

of work, invitations for bid or requests for proposals from competing for and being 

awarded the subsequent contract for that work. 

 

 Avoiding the use of forbidden cost-plus-percentage-of-cost or percentage-of-

construction-cost contracts. 

 

 Not taking any action during the solicitation process that could be viewed as arbitrary 

or restrictive of competition. 

 

 Ensuring any contract awarded on a time-and-materials basis has a not-to-exceed 

ceiling and a documented finding that no other contract type is suitable. 

 

 Never awarding any contract to a vendor who is suspended or debarred. 

 

The Grant Administrator shall verify that any vendors selected for the grant funded 

program/expenditure are not debarred or excluded from providing goods and services 

under state or federal award programs. The list of vendors debarred from doing business 

with the State of Texas is available at the website of the Texas Comptroller of Public 

Accounts (Debarred Vendor List) at: 

http://www.window.state.tx.us/procurement/prog/vendor_performance/debarred/.  The 

Grant Administrator shall utilize the Official U.S. Government System for Award 

Management (SAM) to verify that a potential vendor/contractor has not been excluded or 

debarred before contracting with that vendor on a federally funded grant.  SAM contains 

an electronic roster of debarred companies excluded from Federal Procurement and non-

procurement programs throughout the U.S. Government (unless otherwise noted) and from 

receiving Federal contracts or certain subcontracts and from certain types of Federal 

financial and nonfinancial assistance and benefits.  Instructions on how to access SAM 

may be found at: http://www.dol.gov/ofccp/regs/compliance/preaward/debarlst.htm. 
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G.        Grant Termination and/or Reduced Grant Funding 

 

In the event of reduced grant funding, City resources shall be substituted only after all 

program priorities and alternatives have been considered during the budget process, unless 

the City is obligated, through the terms of the grant, to maintain the program or associated 

positions. 

 

The City shall terminate grant-funded programs and associated positions when grant funds 

are no longer available and it is determined that the program no longer supports City goals 

and policy objectives or is no longer in the best interest of the City.  The City shall complete 

any outstanding obligations following the termination of any grant funding.  

 

H. Reporting Certifications (Personal Liability) 

 

To assure that expenditures are proper and in accordance with the terms and conditions of 

the Federal award and approved project budgets, the annual and final fiscal reports or 

vouchers requesting payment under the agreements must include a certification, signed by 

an official authorized to legally bind the City, which reads as follows: “By signing this 

report, I certify to the best of my knowledge and belief that the report is true, complete, 

and accurate, and the expenditures, disbursements and cash receipts are for the purposes 

and objectives set forth in the terms and conditions of the Federal award.  I am aware that 

any false, fictitious, or fraudulent information or the omission of any material fact, may 

subject me to criminal, civil, or administrative penalties for fraud, false statements, false 

claims or otherwise.” 

 

I. Internal Reporting 

 

While individual departments are responsible for grant applications and program 

administration and reporting, it is necessary to prepare and maintain an annual report of 

expenditures related to all outstanding grants.  To accommodate the annual audit 

requirements, the Finance Department shall prepare an annual report on the status of all 

outstanding grants.  Prior to its finalization, a draft of the report shall be reviewed and 

discussed at a director's (staff) meeting. To accommodate this reporting requirement, the 

Finance Department shall reference the following: 

 

 Copy of signed grant application/agreement; 

 

 Copy of check vouchers and invoices for all expenditures funded by the grant; 

 

 Copy of any program reports submitted to the granting authority; 

 

 Copy of any correspondence related to the grant; 

 

 Copy of any other pertinent information related to the grant. 
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The Finance Department prepares a quarterly financial report, which is available to any 

department required to furnish a periodic or interim financial report to the granting 

authority.  Each individual department shall be responsible for program administration and 

related program reporting.  Copies of all program reports shall be added to the shared folder 

for the specific grant.  These reports shall be made available as documentation for the 

annual grant report provided to the auditors.   
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                                                               XI. 

Intergovernmental Relations 
 

 

The City shall coordinate efforts with other governmental agencies to achieve common policy 

objectives, share the cost of providing government services on an equitable basis, and support 

favorable legislation at the state and federal levels. 

  

A. Interlocal Cooperation in Delivery of Services 

 

In order to promote the efficient and effective delivery of services, the City shall actively 

seek to work with other local jurisdictions to share, on an equitable basis, the costs of 

services, to share facilities, and to develop joint programs to improve service to its citizens.   

 

B. Legislative Program 

 

The City shall cooperate with other jurisdictions to actively oppose any state or federal 

regulation or proposal that mandates additional City programs or services but does not 

provide the funding to implement them. 
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                                                               XII. 

Internal Controls 
 

 

The City shall establish and maintain a system of internal controls designed to safeguard City 

assets, ensure the accuracy and reliability of accounting and financial records, promote operational 

efficiency, and adhere to prescribed policies in compliance with federal and state regulations and 

City ordinances and policies. 

 

A.        Segregation of Duties 

 

The City shall strive to maintain appropriate segregation of duties in the conduct of City 

business in order to reduce the opportunities for any person to perpetrate and conceal errors 

or irregularities in the normal course of assigned duties. 

 

B.        Training 

 

The City shall ensure that all employees responsible for cash handling and/or financial 

transactions are familiar with and understand the applicable City policies and procedures 

associated with these responsibilities.  Employees shall be properly trained and supervised 

in the exercise of these duties.   

 

C.        Fiscal Authority 

 

The City shall implement appropriate levels of fiscal authority and shall design, implement, 

and maintain procedures to ensure financial transactions and activities are properly 

reviewed and authorized. 

 

D.        Signature of Checks 

 

All City checks shall require up to three signatures. Three persons shall be authorized to 

sign checks: the Mayor, City Manager, and Director of Finance.  The Mayor Pro-Tem and 

the Assistant City Manager are authorized to sign in place of the Mayor and City Manager, 

respectively.  The Accounting Supervisor is authorized to sign in place of the Director of 

Finance.  The signatures of the Mayor, City Manager and Director of Finance shall be 

affixed on all City checks up to $1,000 via facsimile signature. Checks in the amount of 

$1,000 and greater but less than $5,000 shall include the facsimile signature of the City 

Manager and the Director of Finance and the manual signature of the Mayor.  All checks 

in the amount of $5,000 and over will be manually signed by all three authorized check 

signers.   
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E.        Electronic Payment Vouchers 

 

The City may have occasion to make vendor payments electronically.  Three persons shall 

be authorized to sign electronic payment vouchers: the Mayor, City Manager, and Director 

of Finance.  The Mayor Pro-Tem and the Assistant City Manager are authorized to sign in 

place of the Mayor and City Manager, respectively.  The signatures of the City Manager 

and Director of Finance shall be affixed on all electronic payment vouchers up to $1,000. 

The Mayor shall also sign all electronic payment vouchers over $1,000 in accordance with 

the City Charter.   

 

F.        Bank Reconciliations 

 

The Director of Finance shall receive and initial the monthly bank statements.  The 

completed bank reconciliations shall be reviewed by the Accounting Supervisor.  The 

Director of Finance shall then perform a final review using the on-line banking system to 

check for unusual activity and to ensure there were no modifications made to the banking 

activity. 

 

To mitigate the City's exposure to the inherent risks of limited segregation of duties, the 

employee who completes the bank reconciliations shall not handle cash or post related cash 

or adjusting entries.   

 

G.        Recordkeeping 

 

The City shall design, implement, and maintain procedures to ensure financial transactions 

and events are properly recorded such that all financial reports are current, accurate, and 

up-to-date.  The Director of Finance shall review and approve (sign) all journal entries 

prepared by the Accounting Supervisor as well as any journal entries that include individual 

amounts over $50,000, the activities of which have not been subject to prior review or 

approval. 

 

H.        Safeguarding Assets and Financial Records 

 

The City shall design, implement, and maintain procedures to ensure appropriate and 

adequate safeguards exist over the access to and use of financial assets and records.  These 

measures shall be designed to protect the City's assets from unauthorized access, fraud or 

theft. 

 

I.        Internal Audits 

 

The City shall conduct internal audits to ensure compliance with established procedures 

and proper valuation of recorded amounts.  During the year, the Finance Department shall 

conduct at least one surprise audit of each petty and working cash fund.   
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J.         Annual Review 

 

The City shall conduct an annual review of the system of internal controls and shall make 

any appropriate changes or modifications to improve the controls. 
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City Council Workshop2/5/2019 1

Discussion of issues relating to a contract for the collection of delinquent Municipal Court fines and
fees with the law firm Linebarger, Goggan, Blair and Sampson.

Summary:

At this time, Council will discuss renewal of a contract for delinquent Municipal Court fines and fees
with the law firm Linebarger, Goggan, Blair and Sampson.  Mr. Richard Hill from the Linebarger firm
will be in attendance representing his firm on this item.  In 2010, the City entered into a contract for
the collection of delinquent municipal court fines and fees with the law firm Linebarger, Goggan, Blair
and Sampson.  This contract was renewed in February 2016 for a three (3) year period, and soon will
expire.  As such, staff recommends its renewal (please see attached).  The new contract contains
identical language to our present contract and call for identical collection rates payable to Linebarger.
It has a term of three (3) years, and may be terminated by the City with 60 days notice.
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Contract for Fines and Fees Collection Services 
 
STATE OF TEXAS 
 
COUNTY OF HARRIS 
 
THIS CONTRACT (hereinafter “AGREEMENT”) is made and entered into by and between 
the City of Deer Park, acting herein by and through its governing body, hereinafter styled 
“CLIENT”, and Linebarger Goggan Blair & Sampson, LLP, hereinafter styled “FIRM”. 
 

Article I 
Nature of Relationship and Authority for Contract 

 
1.01 The parties hereto acknowledge that this AGREEMENT creates an attorney-client 
relationship between CLIENT and FIRM. 
 
1.02 The CLIENT hereby employs the FIRM to provide the services hereinafter described 
for compensation hereinafter provided. 
 
1.03 This AGREEMENT is entered into pursuant to and as authorized by Subsection (a) 
of ART. 103.0031, Texas Code of Criminal Procedure. 
 

Article 2 
Scope of Services 

 
2.01 CLIENT agrees to employ and does hereby employ FIRM to provide specific legal 
services provided herein and enforce the collection of delinquent court fees and fines that 
are subject to this AGREEMENT, pursuant to the terms and conditions described herein. 
Such legal services shall include but not be limited to recommendations and legal advice 
to CLIENT to take legal enforcement action; representing CLIENT in any dispute or legal 
challenge over authority to collect such court fees and fines; defending CLIENT in 
litigation or challenges of its collection authority; and representing CLIENT in collection 
interests in bankruptcy matters as determined by FIRM and CLIENT. This AGREEMENT 
supersedes all prior oral and written agreements between the parties regarding court fees 
and fines, and can only be amended if done so in writing and signed by all parties. 
Furthermore, this contract cannot be transferred or assigned by either party without the 
written consent of all parties. 
 
2.02 The CLIENT may from time-to-time specify in writing additional actions that should 
be taken by the FIRM in connection with the collection of the fines and fees that are 
subject to this AGREEMENT. CLIENT further constitutes and appoints the FIRM as 
CLIENT's attorneys to sign all legal instruments, pleadings, drafts, authorizations and 
papers as shall be reasonably necessary to pursue collection of the CLIENT’s claims. 
 
2.03 Fines and fees that are subject to this AGREEMENT are those that are more than 
sixty (60) days past due as of the effective date hereof and those that become more than 



sixty (60) days past due during the term hereof. As used in this section, “more than 60 
days past due” has that meaning assigned by Subsection (f) of Art. 103.0031, Texas Code 
of Criminal Procedure [as amended by Senate Bill 782, 78th Legislature (2003), effective 
June18, 2003]. The meaning assigned to the phrase “more than 60 days past due” shall, 
for the term and purposes of this AGREEMENT, survive any future amendments to, or 
repeal of, Article 103.0031, Texas Code of Criminal Procedure, or any parts thereof. 
 
2.04 The CLIENT agrees to provide to the FIRM data regarding any fines and fees that 
are subject to this AGREEMENT. The data shall be provided by electronic medium in a 
file format specified by the FIRM. The CLIENT and the FIRM may from time-to-time agree 
in writing to modify this format. The CLIENT shall provide the data to the FIRM not less 
frequently than monthly. 
 
2.05 The FIRM, in all communications seeking the collection of fines and fees, shall direct 
all payments directly to the CLIENT at an address designated by the CLIENT. If any fines 
and fees are paid to the FIRM, said payments shall be expeditiously turned over to the 
CLIENT. 
 

Article 3 
Compensation 

 
3.01 The CLIENT agrees to pay the FIRM as compensation for the services required 
hereunder thirty (30%) percent of the total amount of all the fines and fees [exclusive of 
any collection fee assessed by the CLIENT pursuant to Subsection (b) of Article 
103.0031, Texas Code of Criminal Procedure] subject to the terms of this AGREEMENT 
as set forth in Section 2.03 above that are collected by the CLIENT during the term of this 
AGREEMENT. All compensation shall become the property of the FIRM at the time 
payment of the fines and fees is made to the CLIENT. 
 
3.02 The CLIENT shall pay the FIRM by the twentieth day of each month all compensation 
earned by the FIRM for the previous month as provided in this Article 3. The CLIENT shall 
provide an accounting showing all collections for the previous month with the remittance. 
 

Article 4 
Intellectual Property Rights 

 
4.01 The CLIENT recognizes and acknowledges that the FIRM owns all right, title and 
interest in certain proprietary software that the FIRM may utilize in conjunction with 
performing the services provided in this AGREEMENT. The CLIENT agrees and hereby 
grants to the FIRM the right to use and incorporate any information provided by the 
CLIENT ("CLIENT Information") to update the databases in this proprietary software, and, 
notwithstanding that CLIENT Information has been or shall be used to update the 
databases in this proprietary software, further stipulates and agrees that the CLIENT shall 
have no rights or ownership whatsoever in and to the software or the data contained 
therein, except that the CLIENT shall be entitled to obtain a copy of such data that directly 
relates to the CLIENT’s accounts at any time. 



 
4.02 The FIRM agrees that it will not share or disclose any specific confidential CLIENT 
Information with any other company, individual, organization or agency, without the prior 
written consent of the CLIENT, except as may be required by law or where such 
information is otherwise publicly available. It is agreed that the FIRM shall have the right 
to use CLIENT Information for internal analysis, improving the proprietary software and 
database, and generating aggregate data and statistics that may inherently contain 
CLIENT Information. These aggregate statistics are owned solely by the FIRM and will 
generally be used internally, but may be shared with the FIRM's affiliates, partners or 
other third parties for purposes of improving the FIRM's software and services. 
 
 

Article 5 
Costs 

 
5.01 The FIRM and CLIENT recognize that certain costs may be incurred in the process 
of providing any additional services contemplated in Section 2.02 above or in providing 
any special litigation services. The CLIENT agrees that all such costs shall be billed to 
the CLIENT, but that the FIRM will either (i) advance such costs on behalf of the CLIENT 
or, (ii) when possible, arrange with the vendor or agency providing the service that the 
costs of services will not be paid unless and until such costs are recovered by the CLIENT 
from the debtor. 
 
5.02 The CLIENT acknowledges that the FIRM may provide such services with its own 
employees or with other entities or individuals who may be affiliated with the FIRM, but 
the FIRM agrees that any charges for such services will be reasonable and consistent 
with what the same services would cost if obtained from a third party.  
 
5.03 The CLIENT agrees that upon the recovery of such costs, the CLIENT will (i) pay 
the FIRM for any such costs that have been advanced by the FIRM or performed by the 
FIRM and (ii) pay any third party agency or vendor owed for performing such services. 
 
 
 

Article 6 
Term and Termination 

 
6.01 This AGREEMENT shall be effective February  , 2019 (the “Effective Date”) and 
shall expire on February  , 2022 (the “Expiration Date”) unless extended as hereinafter 
provided. 
 
6.02 Unless prior to sixty (60) days before the Expiration Date, the CLIENT or the FIRM 
notifies the other in writing that it does not wish to continue this AGREEMENT beyond its 
initial term, the CLIENT has the option to extend the AGREEMENT for two additional two-
year terms, without the necessity of further action by either party.   



6.03 If, at any time during the initial term of this AGREEMENT or any extension hereof, 
the CLIENT determines that the FIRM’s performance under this AGREEMENT is 
unsatisfactory, the CLIENT shall notify the FIRM in writing of the CLIENT’s determination. 
The notice from the CLIENT shall specify the particular deficiencies that the CLIENT has 
observed in the FIRM’s performance. The FIRM shall have sixty (60) days from the date 
of the notice to cure any such deficiencies. If, at the conclusion of that sixty (60) day 
remedial period, the CLIENT remains unsatisfied with the FIRM’s performance, the 
CLIENT may terminate this AGREEMENT effective upon the expiration of thirty (30) days 
following the date of written notice to the FIRM of such termination (“Termination Date”). 
 
6.04 Whether this AGREEMENT expires or is terminated, the FIRM shall be entitled to 
continue to collect any items and to pursue collection of any claims that were referred to 
and placed with the FIRM by the CLIENT prior to the Termination Date or Expiration Date 
for an additional ninety (90) days following termination or expiration. The CLIENT agrees 
that the FIRM shall be compensated as provided by Article 3 for any such item or pending 
matters during the ninety (90) day period. 
 
6.05 The CLIENT agrees that the FIRM shall be reimbursed for any costs advanced and 
shall be paid for any services performed pursuant to Article 5 when such costs are 
recovered by or on behalf of the CLIENT, regardless of the date recovered. It is expressly 
agreed that neither the expiration nor the termination of this AGREEMENT constitutes a 
waiver by the FIRM of its entitlement to be reimbursed for such costs and to be paid for 
such services. It is further expressly agreed that the expiration of any ninety (90) day 
period under Section 6.04 does not constitute any such waiver by the FIRM. 
 

Article 7 
Miscellaneous 

 
7.01 Subcontracting. The FIRM may from time-to-time obtain co-counsel or subcontract 
some of the services provided for herein to other law firms or entities. In such cases, the 
FIRM will retain supervisory control and responsibility for any services provided by such 
co-counsel or subcontractors and shall be responsible to pay any compensation due to 
any such co-counsel or subcontractor. 
 
7.02 Arbitration. Any controversy between the parties to this AGREEMENT involving the 
construction or application of any of the terms, covenants, or conditions of this 
AGREEMENT shall, on the written request of one party served on the other, be submitted 
to arbitration, and such arbitration shall comply with and be governed by the provisions 
of the Texas General Arbitration Act. 
 
7.03 Integration. This AGREEMENT contains the entire AGREEMENT between the 
parties hereto and may only be modified in a written amendment, executed by both 
parties. 
 
7.04 Representation of Other Governmental Entities. The CLIENT acknowledges and 
consents to the representation by the FIRM of other governmental entities that may be 



seeking the payment of fines and fees or other claims from the same person(s) as the 
CLIENT. 
 
7.05 Notices. For purposes of sending any notice under the terms of this contract, all 
notices from CLIENT shall be sent to FIRM by certified United States mail, or delivered 
by hand or by courier, and addressed as follows: 
 
Linebarger Goggan Blair & Sampson, LLP 
Attention: Director of Client Services 
The Terrace II 
2700 Via Fortuna Drive  
Suite 400  
Austin, TX 78746 
 
All notices from the FIRM to the CLIENT shall be sent to CLIENT by certified United States 
mail, or delivered by hand or by courier, and addressed as follows: 
 
City of Deer Park 
P.O. Box 700 
Deer Park, Texas 77536 
 
7.06 Compliance with Tx. Govt. Code §2270.002. In order to comply with Tx. Govt. Code 
§2270.002, the Firm verifies that it does not boycott Israel and will not boycott Israel during 
the term of the contract. 
 
 
EXECUTED ON the  day of February, 2019 
 
 
 
 
 
By: __________________________________________ 
 Honorable Jerry Mouton, Jr., Mayor 
 
 
Linebarger Goggan Blair & Sampson, LLP 
 
 
 
By: __________________________________________ 
 Richard Hill, Partner 
For the FIRM 
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City Council Workshop2/5/2019 2

Discussion of issues relating to allowing food trucks at special City of Deer Park events.

Summary:

Presently, City regulations do not allow food trucks to operate in Deer Park.  With this item, we would
like to discuss with Council possible changes to municipal code to permit food trucks to operate at
City facilities as part of special events.  An example of this would include having a food truck(s) in
Dow Park during the Thursday night summer concerts at the new pavilions.  Staff will present for
discussion what we hope to accomplish, what changes to existing code need to occur to implement
this, and what pitfalls we will need to avoid to prevent unintended consequences relative to existing
code.  We seek Council input in determining how best to move forward, or not.

Fiscal/Budgetary Impact:

N/A

Discussion only in Workshop.
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City Council Workshop2/5/2019 1

Discussion of issues relating to the installation of sod vs sprigging grass at the newly renovated DPCDC Deer Park Soccer

Complex Project.

Currently in the DPCDC Deer Park Soccer Complex construction plans is to sprig the four (4) lighted soccer fields and two

(2) unlighted fields will be hydro mulched. Due to the inclement weather and project set-backs, the sprigs have not been

planted to date and are proposed to be installed in March of 2019. This will result in the grass not being matured until

late 2019 or early 2020. There has been discussion to expedite the growing process of the grass by installing sod which

will in turn have the grass ready for Fall of 2019. This will increase the cost of the project which will be discussed.

Current Sprigging Cost - DPCDC Funds for the Deer Park Soccer Complex Project

$52,908.90 Cost to sprig 4 lighted soccer fields per the current contractor’s cost of $1.10/ sq yd

$26,454.00 Cost to sprig 2 lighted soccer fields per the current contractor’s cost of $1.10/ sq yd

Proposed Sodding Cost

$288,600.00 Cost to sod 4 lighted soccer fields per the current contractor’s cost of $6/ sq yd

$144,300.00 Cost to sod 2 lighted soccer fields per the current contractor’s cost of $6/ sq yd

Option #1 Have access to two (2) lighted fully matured sodded fields in the Fall 2019

$144,300.00 Cost to sod 2 lighted soccer fields per the current contractor’s cost of $6/ sq yd

$26,454.00 Cost to sprig 2 lighted soccer fields per the current contractor’s cost of $1.10/ sq yd
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File #: DIS 19-025, Version: 1

$117,846.00 Requesting from City Funds

*A budget amendment would be required from City Funds for the $117,846.00

Discussion only
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710 E SAN AUGUSTINE
DEER PARK, TX 77536City of Deer Park

Legislation Details (With Text)

File #:  Version: 1BUD 19-001 Name:

Status:Type: Budget Agenda Ready

File created: In control:1/30/2019 City Council Workshop

On agenda: Final action:2/5/2019

Title: Discussion of issues relating to the Fiscal Year 2019-2020 budget calendar.

Sponsors: City Manager's Office

Indexes:

Code sections:

Attachments: BudgetCalendarFY2019-2020_council

Action ByDate Action ResultVer.

City Council Workshop2/5/2019 1

Discussion of issues relating to the Fiscal Year 2019-2020 budget calendar.

Summary:

The current fiscal year began on October 1, 2018 and ends on September 30, 2019. The 2019-2020
fiscal year will begin on October 1, 2019. The process for developing a proposed FY 2019-2020
Budget will begin on March 25, 2019 with a Budget Kick-off meeting.

Attached is the proposed FY 2019-2020 Budget calendar. This calendar includes budget related
workshops, meetings and hearings for the City staff, City Council, the CCPD Board, the FCPEMSD
Board and the Deer Park Community Development Corporation Board. The schedule was designed
to meet the requirements of the City Charter as well as applicable State statutes. The meeting dates
involving the City Council are highlighted in yellow.

Fiscal/Budgetary Impact:

N/A

Discussion only.
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CITY OF DEER PARK 
BUDGET SCHEDULE FOR FY 2019-2020 

(INCLUDES COUNCIL, CCPD, FCPEMSD & DPCDC) 
 

Date Time  Meeting Description 
March 25 TBD “Budget Kickoff” meeting to discuss FY 2019-2020 budget process and distribute budget 

materials.  
April 22 5:30 PM DPCDC Board of Directors reviews preliminary FY 2019-2020 DPCDC Budget   
April 29 – 
May 22 

TBD City Manager/Assistant City Manager/Finance Director Meetings with Department Heads to 
discuss FY 2018-2019 budget estimates and FY 2019-2020 budget requests. 

May 13 5:15 PM CCPD Meeting – PD presents proposed FY 2019-2020 CCPD budget to board. Board schedules 
public hearing on proposed budget (Note: a P&Z Meeting is scheduled this evening.) 

May 13 5:45 PM FCPEMSD Meeting – FD presents proposed FY 2019-2020 FCPEMSD budget to board. Board 
schedules a public hearing on budget (Note: a P&Z Meeting is scheduled this evening.) 

May 22  Notice for FCPEMSD public hearing on proposed FCPEMSD budget runs in newspaper. 
May 22  Notice for CCPD public hearing on proposed CCPD budget runs in newspaper. 
June 10 5:15 PM CCPD public hearing on CCPD budget.  
June 10 5:45 PM FCPEMSD public hearing on FCPEMSD budget.  
June 10 After P.H. FCPEMSD budget workshop – (follows Public Hearing)  
June 20 TBD Distribute FY 2019-2020 Budget Workbooks to Council. 
June 24 5:30 PM City Council Budget Workshop.  
June 25 5:30 PM City Council Budget Workshop (if necessary).  
July 8 5:15 PM CCPD Meeting to adopt FY 2019-2020 CCPD budget. (Board submits budget to Council) 
July 8 5:45 PM FCPEMSD meeting to adopt FY 2019-2020 FCPEMSD budget. (Board submits budget to 

Council) 
July 16 7:30 PM City Council calls for public hearing on proposed CCPD and FCPEMSD budgets. 
July 22 5:30 PM DPCDC adopts FY 2019-2020 Budget and submits to Council. 
July 24  Notice for Council public hearing on CCPD budget runs in newspaper. 
July 24  Notice for Council public hearing on FCPEMSD budget runs in newspaper. 

July 31  Submit Notice for Council public hearing on City budget to newspaper. 

August 1 TBD City Manager presents proposed budget to City Council. Council calls public hearing on proposed 
City budget –Special Meeting.  

August 7  Notice for Council public hearing on City budget runs in newspaper. 
August 20 7:30 PM Public Hearing on proposed City budget.  
August 20 TBD Council workshop on FY 2019-2020 DPCDC Budget 
August 20 7:30 PM City Council public hearing on proposed CCPD budget. City Council approves or rejects the 

CCPD Budget.  If the governing body rejects the budget submitted by the board, the governing body and the board 
shall meet and together amend and approve the budget before the beginning of the fiscal year. 

August 20 7:30 PM City Council public hearing on proposed FCPEMSD budget. City Council approves or rejects the 
FCPEMSD Budget.  If the governing body rejects the budget submitted by the board, the governing body and the 
board shall meet and together amend and approve the budget before the beginning of the fiscal year. 

August 20 7:30 PM City Council adopts FY 2019-2020 DPCDC Budget 
Sept. 17 7:30 PM City Council adopts FY 2019-2020 Budget. 

Oct. 1 
 

FY 2019-2020 begins. 
 



710 E SAN AUGUSTINE
DEER PARK, TX 77536City of Deer Park

Legislation Details (With Text)

File #:  Version: 1DIS 18-172 Name:

Status:Type: Discussion Agenda Ready

File created: In control:12/10/2018 City Council Workshop

On agenda: Final action:2/5/2019

Title: Discussion of issues relating to a petition for voluntary annexation of four tracts of land totaling
49.0146 acres and a petition totaling 83 square feet in the City’s ETJ located along the west side of
Independence Parkway and north of State Highway 225 into the Deer Park city limits.

Sponsors:

Indexes:

Code sections:

Attachments: City of Deer Park _ Molto Properties Annexation Request 1.25.19 FINAL

Action ByDate Action ResultVer.

City Council Workshop2/5/2019 1

Discussion of issues relating to a petition for voluntary annexation of four tracts of land totaling
49.0146 acres and a petition totaling 83 square feet in the City’s ETJ located along the west side of
Independence Parkway and north of State Highway 225 into the Deer Park city limits.

Summary:

Pursuant to the Molto Properties annexation presentation given by Chad Parrish at the December 4, 2018
Council Workshop, the City has now received two petitions for voluntary annexation of property in the City’s
ETJ located along the west side of
Independence Pkwy and North of State Highway 225 into the Deer Park city limits. The first petition is for four
(4) tracts totaling 49.0146 acres owned by Geo Specialty Chemicals, Inc. The second petition is for 83 square
feet owned by RBD Development, LLC. (see attached letter from Molto Properties and exhibits). State law
states that after the 5th day but on or before the 30th day after the date the petition is filed, the city council
shall hear the petition and the arguments for and against the annexation and shall grant or refuse the petition
as the city council considers appropriate.  Therefore, pursuant to state statute, the City Council must now
consider this petition and grant or refuse it, as the Council considers appropriate. The action of granting the
petition does not approve the annexation. If the petition is granted Council will need to schedule two (2) public
hearings on the proposed annexation on March 5, 2019 and April 2, 2019. Also, prior to final approval of the
annexation ordinance, the City and property owners will have reach an annexation service agreement. The
owner is requesting water and sanitary sewer service from the City, but understands it will be the property
owner's responsibility to pay for the cost of extension of said services from their site to the point of connection
in the City as designated by the City.

Since the property is currently in the industrial district in the ETJ and falls under an industrial district contract
paying an in-lieu-of tax payment annually to the City, if the tract is annexed it will be removed from the
industrial district but would be subject to full City ad valorem taxation.

The property is currently vacant, undeveloped land. The proposed use is two Class A
industrial/office/warehouse buildings featuring concrete tilt-wall construction totaling approximately 555,000
square feet. The proposed Project will add approximately $40,000,000 of assessed value to the Property. The
City will benefit from the additional value and the City taxes after annexation and will eliminate the need for an
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File #: DIS 18-172, Version: 1

Industrial District Agreement on this property. The proposed project will have a relatively low impact on the
City’s water and sewer resources as typical industrial/warehouse and distribution uses are low consumers of
water and sewer. The City will have to provide City services, such as Police Fire/EMS. A municipal service
agreement will be required to be approved.

The Developer and Owner/Applicant are also contemplating a possible second phase to the project that would
include +/- 12 acres and an additional +/-171,000 SF industrial/warehouse/distribution building.

Fiscal/Budgetary Impact:

Additional taxable value would result after annexation. City services would have to be provided.

Discussion only in Council Workshop. Items are included on the City Council Regular Meeting
Agenda to 1) hear the petition and the arguments for and against the annexation and grant or refuse
the petition, and if granted 2) schedule two (2) public hearings on the voluntary annexation.
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2101 CityWest Blvd  |  First Floor  |  Houston Texas 77042  |  832 710 3095                     

January 25, 2019 
 
 
James Stokes 
City Manager 
City of Deer Park 
710 E. San Augustine  
Deer Park, TX 77536 
 
RE:  Request for Annexation of +/- 49.0166 acres of Undeveloped Tracts Located along the west side of 
Independence Pkwy and North of State Highway 225 
 
Dear Mr. Stokes: 
 
Molto Properties Fund III LLC, the developer, on behalf of GEO Specialty Chemicals and RBD Warehouse, 
the property owners, is submitting this petition as a formal request to voluntarily have the above 
referenced property annexed into the City of Deer Park for commercial development purposes.  As we 
have discussed in earlier meetings, the anticipated development consists of multiple 
industrial/distribution warehouse buildings with an estimated total square footage of approximately 
775,000 square feet.   
 
We, the developer, are aware that the costs associated with the extension of city water and sanitary 
sewer service to the site will be our responsibility up to the point deemed appropriate by the City of 
Deer Park. 
 
The size of the tract under consideration is approximately 49 acres and is reflected on the attached plan 
shown as “Exhibit A”.  Further, the site is described as attached in “Exhibit B”. 
 
Attached as “Exhibit C” please find formal petitions executed by the property owners, including 
boundary exhibits the metes and bounds for each annexation tract. 
 
Attached as “Exhibit D” please find recorded copies of the “fee strips” that were acquired by GEO 
Specialty Chemical on January 24, 2019. These deeds indicate the ownership interest by GEO Specialty 
Chemical of a contagious fee simple interest from the GEO Specialty Chemical property to the RBD 
Warehouse parcel.  RBD Warehouse is adjoining this petition alongside GEO Specialty Chemical.  It is the 
intent of the parties to transfer title of the GEO Specialty Chemical annexation tract and the RBD 
Warehouse annexation tract to an entity wholly owned by Molto Properties Fund III LLC after the 
acceptance of the annexation petition by the City of Deer Park, but before the finalization of the 
annexation proceedings.  At such time, Molto Properties Fund III LLC, or its affiliate, will own fee simple 
interest to a contagious property touching the existing City Limit of the City of Deer Park.   
 
Please consider and advise if you need further information in order to process this request.  We look 
forward to working with the City of Deer Park on this exciting project.  
 
 
 



a/12( 
Chad Parrish 
Vice President 

Malta Properties LLC 

2 
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Exhibit “A” 

{See attached} 

 

 

 











Exhibit “A” 

{See attached} 

 

 

 







PETITION FOR YO LUNT ARY ANNEXATION 

TO: THE MAYOR AND CITY COUN IL OF THE CITY OF DEER PARK, TX 

The under igned owner of the hereinafter described tract of land whkh js vacant nod wjthout rcsjdents, or on 
which less than three {3} gyatjfied voters resjdc, hereb petition your honorable body to extend the pre ent 
municipal limit o a to include 'ind anne a a part of the Cit of Deer Park Texa, the propert de cribed by 
meres and bounds on the attached Exhibit "A". which is incorporated herein for all purposes. We certify that thi 
Petition is signed and acknowledged by each and every corporation and per on O\ ning aid land or having an 
interest in any part thereof. 

This Petition is being . ubmitted in connection with the proposed purchase of properr by 739 Independence LL (a 
wholly owned ub icliary of Mollo Properties Fund ill, LLC ("Molto .. ) from Geo Specialty Chemicals, Inc., and 
other Petition for Voluntar Annexation are being submitted by or on behalf of Molto. If the purchase from Geo i 
not consummated b 739 Independence LL or another assignee of Molto). then th is Petition for Voluntary 
Annexation may be withdrawn b the undersigned, provided that such withdrawal occurs prior to the passage of the 
annexation ordinance by the De ' r P·1rk ity ouncil 

Rl3 D D vcl prnc111 , L.L.C. 

11643 Wallisville Road #A 
Houston, Texas 77013-3439 
Attention: Mr. Bernie Reingold 

STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

This instrument \• a acknowledged before me by Be <no<d ~p!n11
•

1111l . a m.em~ of RBD 
Development L.L . .• a Tcxa limited liabilit company, on behalf of~ ability compan , on the ~ 

d,yoflao~R»..u.t1~ /t,,_J 
rTexas 

My com mi sion expire JA "1 U A/J. '{ I r'/ I J2 /) :L / 

I 'l~6112 ~'111J!J-Oll-ll0-1 \ 1\\1 \t...l I fl 
4821-1810-7"2 I 



Exhibit "A" 

MET SAND BOUNDS DESCRIPTION 
83 SQUARE FEET OUT OF 

UNRESTRICTED RESERVE "A" 
RBD WAREHOUSE 

HARRIS COUNTY, TEXAS 

All that certain 83 square feet tract of land out of Unrestricted Reserve "A". RBD Warehouse 
according to the plat thereof filed at Film Code Number 674607, Harris County Map Records 
and being more particularly described by metes and bounds as follows. All coordinates and 
bearings being referenced to the Texas Coordinate System of 1983. All coordinates 
reflect grid values and may be converted to surface values by applying a scale factor of 
0.99988797257. 

BEGINNING at a found 5/8" iron rod with cap in the west right-of-way line of Stale Highway 
No. 134 (1 20' wide) marking the northeast corner of said Unrestricted Reserve "A", having, 
coordinates of Y=13826 193.93, X=3209033.85, 

THENCE S 17°10':31" W- 15.02', with said west right-of-way line to a point for corner: 

THENCE S 17°15'25" W -67.73', continuing with said west right-of-way line to a point for 
corner; 

THENCE N 72"44'35" W • 1.00', with the north line of an 11 .500 acre tract of land conveyed 
to Loves Travel Stops & Country Store , Inc. described in a deed filed 1n the Official Public 
R cords of Real Property of Harris Cou11ly, Texas at Clerk File Number 20120162613 to a 
set 5/8" tron rod w,th cap f r corner 

THENCE N 17 15'25" E . , 73' to a set ·x· in concr te for corner , 

THENCE N 17°10'31" E . 14.67' to a set 5/8" iron rod with cap for corner: 

PREJEAN AND COMPANY, INC. 
Surveying / Mapping 
12/13/2018 

I ,"hn' 1\,~\111 tll-•K.1l \1\\1,t, I I K 

4821-IR IO- · 25 I 



RBD Warehouse - 83 Square Feet 

r..~csti.· r: n, RESl::Fl'l;'e: ,.,.. 
fl _ WA ,._H(lUSC 

tF.C. NO, 1:17 6•:ltJ Ht,C.WI.R.) 

N IJ?*.s:?'n" £- 1.01•~ 
N 11'10 ':fr• C• 1'4.l'f'-' 

----------- ·---------------
11 ,5000 ~ ·-- --~ ---v,.1;,::s •:, \1£ 1 Sl ,t!FS & 

,;XlUN'ili\'I' STO.RCS, llft!, 
(C, . NO. 201 2016261J) 

Ii' 72'44'J5• W• J.DO'...,~i . 

i 1.00' W/D£ 
/ 83 S.F. 
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