REQUEST FOR PROPOSALS (RFP)
RFP #2021-CMAR-1

FOR

CONSTRUCTION MANAGER-AT-RISK SERVICES

FOR

CITY OF DEER PARK
COMMUNITY CENTER & RECREATION CENTER PROJECT

Date Issued: December 10, 2021

Due Date: January 19, 2022
Time Due: 2:00 PM CST

Location: 710 E. San Augustine
Deer Park, Texas 77536
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SECTION 1 - GENERAL INFORMATION & REQUIREMENTS

1.1  GENERAL INFORMATION: The City of Deer Park (the “Owner”) is soliciting
proposals (“Proposals”) for selection of a Construction Manager-at-Risk firm for the CITY
OF DEER PARK COMMUNITY CENTER AND RECREATION CENTER PROJECT
(the “Project”), in accordance with the terms, conditions, and requirements set forth in this
Request for Proposals.

1.1.1  This Request for Proposals (“RFP”) is the second step in a two-step process for
selecting a Construction Manager at Risk firm for the Project as provided by chapter
2269 of the Texas Government Code. The Owner is soliciting RFP’s from five (5) or
fewer of the most qualified respondents to the previous RFQ. The RFP provides the
information necessary to prepare and submit Proposals including fee proposals and
general conditions prices. The Owner will rank the Proposals in the order that they
provide the “best value” for the Owner based on the published selection criteria and on
the ranking evaluations.

1.1.2  In the second step of the process, the “most” qualified respondents may be requested to
attend an interview with the Owner to confirm their Proposal and answer additional
questions. The Owner will then rank the remaining “most” qualified respondents in
order to identify a “best value”.

1.2 PUBLIC INFORMATION: All information, documentation, and other materials
submitted in tesponse to this solicitation are considered non-confidential and/or non-
proprietary and are subject to public disclosure under the Texas Public Information Act
(Texas Government Code, Chapter 552.001, et seq.) after the solicitation is completed.

1.2.1 The Owner strictly complies with all statutes, court decisions, and opinions of the Texas
Attorney General with respect to disclosure of RFP information.

1.2.2  Respondents recognize that this Project is publicly owned and the Owner is subject to
the disclosure requirements of the TPIA. As part of its obligations within the Contract,
Respondents agree, at no additional cost to the Owner, to cooperate with the Owner for

any particular needs or obligations arising out of the Owner’s obligations under the
TPIA.

1.2.3  This provision applies if the Contract has a stated expenditure of at least $1 million in
public funds for the purchase of goods or services by the Owner or results in the
expenditure of at least $1 million in public funds for the purchase of goods or services
by the Owner in a fiscal year of the Owner. Respondents must (1) preserve all
contracting information related to the Contract as provided by the records retention
requirements applicable to the Owner for the duration of the Contract; (2) promptly
provide to the Owner any contracting information related to the Contract that is in the
custody or possession of the entity on request of the Owner; and (3) on completion of
the Contract, either:

(i) provide at no cost to the Owner all contracting information related to the Contract
that is in the custody or possession of the entity; or
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(i) preserve the contracting information related to the Contract as provided by the
records retention requirements applicable to the Owner.

1.2.4 The requirements of Subchapter J, Chapter 552, Government Code, may apply to this

Request for Proposals and the vendor agrees that the Contract can be terminated if the
vendor knowingly or intentionally fails to comply with a requirement of that
subchapter.

1.3 TYPE OF CONTRACT: Any contract resulting from this solicitation will be in the form

of the Standard Form of Agreement Between Owner and Construction Manager-at-Risk, a
copy of which is attached (see Attachment B for A133-2019 Standard Form of Agreement
document and Attachment C for A201-2017 General Conditions).

1.4 CLARIFICATIONS AND INTERPRETATIONS: Any clarifications or interpretations

of this RFP that materially affect or change its requirements will be issued by the Owner as
an addendum. All such addenda issued by the Owner before the Proposals are due are part
of the RFP, and respondents shall acknowledge receipt of and incorporate each addendum
in its Proposal.

1.4.1

Respondents shall consider only those clarifications and interpretations that the Owner
issues by addenda five (5) days prior to the submittal deadline. Interpretations or
clarifications in any other form, including oral statements, will not be binding on the
Owner and should not be relied on in preparing Qualifications.

1.5 SUBMISSION OF PROPOSALS:

1.5.1

1.5.2

1.5.3

1.54

1.5.5

1.5.6

DEADLINE AND LOCATION: Proposals must be received by the City of Deer
Park at or before 2:00 PM CST on January 19, 2022. Proposals must be properly
identified with the subject title and date and time due. Proposals shall be submitted in
six (6) hard copies and one electronic copy (.pdf format preferred) and delivered in
a sealed envelope via mail, courier service, or hand delivery to:
The City of Deer Park
c/o Shannon Bennett
City Secretary
710 E. San Augustine
Deer Park, Texas 77536

Late received Proposals will be returned to the respondent unopened.

The Owner will not acknowledge or receive Proposals that are delivered by telephone,
facsimile (fax), or electronic mail (e-mail).

Properly submitted Proposals will not be returned to respondents.

Proposal materials must be enclosed in a sealed envelope (box or container) addressed to
the Point-of-Contact person; the package must clearly identify the submittal deadline, the
RFP number, and the name and return address of the respondent.

Properly submitted Proposals will be opened publicly and the names of the respondents
will be read aloud.
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1.6

1.7

1.8

1.9

1.10

POINT-OF-CONTACT: Refer to the previously issued RFQ.

EVALUATION OF PROPOSAL: The evaluation of the Proposals shall be based on the
Respondent’s responses to each of the criteria listed in Section 2 of this RFP and the City’s
Selection Committee scoring of the interview with the Respondent. For evaluation and
scoring, the Owner will adhere to the point values for each criteria as shown in the table
below. All properly submitted Proposals will be reviewed, evaluated, and ranked by the
Owner.

.. . . Point
Criterion Description Value
1 PRE-CONSTRUCTION PHASE SERVICES AND 10
PROJECT EXECUTION PLAN
, CONSTRUCTION PHASE SERVICES AND PROJECT 10
EXECUTION PLAN
3 ESTIMATING AND COST CONTROL MEASURES 10
4 PROJECT PLANNING AND SCHEDULING 15
; QUALITY CONTROL AND COMMISSIONING 10
PROGRAM
] GENERAL UNDERSTANDING OF THE CITY’S CMAR 5
AGREEMENT
; TOB SITE SAFETY AND WARRANTY/ SERVICE 5
SUPPORT PROGRAMS
8 PRICING AND DELIVERY PROPOSAL 35
9 INTERVIEW WITH THE SELECTION COMMITTEE 10
Total 110

OWNER’S RESERVATION OF RIGHTS: The Owner may evaluate the Proposals
based on the anticipated completion of all or any portion of the Project. The Owner
reserves the right to divide the Project into multiple parts, to reject any and all Proposals and
re-solicit for new Qualifications, or to reject any and all Proposals and temporarily or
permanently abandon the Project. Owner makes no representations, written or oral, that it
will enter into any form of agreement with any respondent to this RFP for any project and
no such representation is intended or should be construed by the issuance of this RFP.

ACCEPTANCE OF EVALUATION METHODOLOGY: By submitting its Proposal
in response to this RFP, respondent accepts the evaluation process and acknowledges and
accepts that determination of the “best value” firm will require subjective judgments by the
Owner.

NO REIMBURSEMENT FOR COSTS: Respondent acknowledges and accepts that any
costs incurred from the respondent’s participation in this RFP shall be at the sole risk and
responsibility of the respondent.
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SECTION 2 — REQUIREMENTS FOR PROPOSAL

Respondents shall carefully read the information contained in the following criteria and submit a
complete response to all questions in Section 2 formatted as directed in Section 3. Incomplete
responses will be considered non-responsive.

2.1 CRITERION ONE: RESPONDENT’S PRE-CONSTRUCTION PHASE

SERVICES AND PROJECT EXECUTION PLAN FOR THIS PROJECT

2.1.1

213

214

215

Describe your Construction Management and Execution plan for providing
Preconstruction Phase Services required for this Project.

Describe what you perceive are the critical Pre-Construction issues for this Project.
Describe your procedures, objectives and personnel responsible for reviewing design and
construction documents and for providing feedback regarding cost, schedule and
constructability to the A/E and the Owner on this Project.

Describe your Bid/Proposal Package Strategy for completion of the Construction
Documents and for procuring Cost of the Work from subcontractors, vendors,
suppliers, etc.

Describe your Constructability Program for this Project and how it will be implemented.

Provide examples of records, reports, monitoring systems, and information management
systems you will use on this Project during Pre-Construction Services.

2.2 CRITERION TWO: RESPONDENT’S CONSTRUCTION PHASE SERVICES

AND PROJECT EXECUTION PLAN FOR THIS PROJECT

221

222

223

2.2.4

225

Describe your Construction Management and Execution plan for providing
Construction Phase Services required for this Project.

Describe what you perceive are the critical Construction issues for this Project.

Describe your ability and desire to self-perform work on this Project, and the method
for determining yourself as the “best value” through a competitive proposal process.

Provide examples of records, reports, monitoring systems, and information management
systems you will use on this Project during Construction Services.

Describe your approach to containing storm water run-off and meeting the regulatory
requirements of the Texas Commission on Environmental Quality’s (TCEQ) Texas
Pollutant Discharge FElimination System (TPDES) and a Storm Water Pollution
Prevention Plan for this Project.
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2.2.6

2.2.7

Describe your approach to coordinating inspections and approvals with the Texas
Department of Licensing and Regulation regarding Texas Accessibility Standards.

Describe your approach to coordinating inspections and approvals with the Fire Marshal
regarding approval of life safety systems.

23 CRITERION THREE: RESPONDENT’S ESTIMATING AND COST CONTROL
MEASURES FOR THIS PROJECT

2.3.1

2.3.2

2.3.3

234

235

2.3.6

Identify the proposed cost control team for Pre-Construction and Construction Services,
their duties, city(s) of residence, estimating system, and GMP cost control system for this
Project.

Describe your project estimating system for developing the GMP Proposal and how you
will monitor and track these costs during the procurement and payment process.

Describe how the cost control team will ensure the executed Guaranteed Maximum
Price (GMP) Proposal will be within the Owner’s budget on this Project.

If the Owner requests a GMP prior to 100% completion of the Construction
Documents, describe your process for ensuring that the scope, cost, and schedule
assumptions will arrive at a “complete” GMP Proposal for this Project.

Describe your plan and approach to address volatility and/or escalation of material
pricing during the duration of the Project to achieve completion within the GMP.

Identify a maximum of five (5) projects from Section 3.4 or 3.5 of the previously issued
RFQ with GMP contracts and the amount of savings returned to the Owner.

24 CRITERION FOUR: RESPONDENT’S PROJECT PLANNING AND

SCHEDULING FOR THIS PROJECT

241

242

243

244

Provide resumes, indicating the scheduling experience of all personnel responsible for
establishing and updating the project schedule, and their city(s) of residence for this
Project.

The Owner anticipates that the new community center building adjacent to city hall be
operational prior to vacating the existing community center. It is also a project premise to keep
the pool open each summer during the project (assume Memorial Day to Labor Day). Review
and comment on the attached preliminary project schedule with respect to strategy and
durations. Describe any adjustments your firm would make or options to be considered
regarding schedule. As part of this exercise, speak specifically to timing of bath house
replacement.

Safe public access to City Hall and all Dow Park amenities shall be maintained during the Work.
Provide and describe a draft logistical plan for how your firm will maximize public parking and
minimize disruptions through all phases of the project.

Describe your plan for meeting or improving the Owner’s attached proposed schedule
for design and/or construction. If you propose to improve the schedule, describe the
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impact on quality of services, materials or workmanship that may occur. (see Attachment
A for Owner’s proposed schedule.

25 CRITERION FIVE: RESPONDENT’S QUALITY CONTROL AND

COMMISSIONING PROGRAM FOR THIS PROJECT

2.5.1

2.5.2

2.5.3

2.5.4

2.5.5

Identify the quality control and commissioning team, their duties, city(s) of residence and
their objectives for this Project.

Describe how your quality control team will measure the quality of construction and
commissioning performed by mechanical and electrical subcontractors on this Project,
and how will you address non-conforming work.

Describe your implementation of a quality control process for this Project during the
Design Development stage though completion of Construction Documents stage.

Describe how your quality control team will measure the quality of construction
performed by trade contractors on this Project, and how will you address non-
conforming work.

Describe how your quality control team will measure the quality of construction
performed by mechanical and electrical subcontractors on this Project, and how will you
address non-conforming work.

2.6 CRITERION SIX: REPONDENT’S GENERAL UNDERSTANDING OF THE

CITY’S CMAR AGREEMENT

2.6.1

2.6.2

2.6.3

2.6.4

2.6.5

Describe your interpretation of the Agreement with respect to the Owner’s responsibility
for payment of the GMP line items and costs within those line items.

Describe your fiduciary responsibility to the Owner (as a public agency) for tracking all
construction costs and contingencies on this Project.

Describe your philosophy for maximizing Project scope for the Owner during
Preconstruction Services, minimizing risk to yourself, and identifying when savings can
be returned to the Owner during construction.

Identify any terms of the Agreement that you will ask to change before signing the City’s
Standard Form of Agreement Between Owner and Construction Manager-at-Risk.

Describe your methods for advertising, receiving proposals, awarding subcontracts for
trade contractors and subcontractors on this Project, including review by the Owner.

2.7 CRITERION SEVEN: RESPONDENT’S JOB SITE SAFETY AND WARRANTY/

SERVICE SUPPORT PROGRAMS FOR THIS PROJECT

2.7.1

Describe your job site safety program for this Project and specific safety policies in
which employees must be in compliance.
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2.7.2  Identify the Project safety team, their qualifications, duties and city(s) of residence.

2.7.3  Identify any deaths that have occurred on a project site controlled by your firm, or any
subcontractor(s) (at any contractual level), that had a death on your project site. If so,
describe how you have revised your program.

274  Describe your warranty service support philosophy and warranty service implementation
plan for this Project.

2.7.5 Provide reference letters from three (3) owners identified in Sections 3.4 or 3.5 of the
previously issued RFQ that describe your response to, and performance on, warranty
services AFTER substantial completion.

2.8 CRITERION EIGHT: REPONDENT’S PRICING AND DELIVERY PROPOSAL

2.9.1 Complete the attached “Pricing and Delivery Proposal” form. Note A#tachment D to this
RFP contains a list of the Owner’s assumed items that each Respondent will include
within its general conditions pricing. The assumed list is provided for information

purposes.
PRICING AND DELIVERY PROPOSAL FORM
Proposal of:
(Respondent’s Company Nanze)
To: The City of Deer Park
c/o Shannon Bennett
City Secretary

710 E. San Augustine
Deer Park, Texas 77536

Project Name: City of Deer Park Community Center and Recreation Center Project
RFP No.: RFP #2021-CMAR-1

Having carefully examined all the requirements of the previously issued RFQ, this RFP, the
proposed form of Agreement, and any attachments to them, the undersigned proposes to furnish
Construction Manager-at-Risk services as required for this Project on the following terms:

2.9.2 ESTABLISHEMENT OF THE CONSTRUCTION MANAGER’S BUDGET
LIMITATION: The Owner has established a Construction Manager’s Budget Limitation
(CMBL) amount of $35.6M, which includes the Pre-Construction Phase Fee and the
Construction Services Guaranteed Maximum Price Proposal.

2.9.3 RESPONDENT’S PRE-CONSTRUCTION PHASE FEE: The Respondent shall
identify a Pre-Construction Phase Fee, pursuant to Article 5 of the Agreement.
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294

2.9.5

2.9.6

Respondent’s Pre-Construction Phase Fee $

ESTABLISHEMENT OF THE CONSTRUCTION COST LIMITATION: Using
the CMBL and the Respondent’s Pre-Construction Phase Fee identified above, the
Respondent shall identify the Construction Cost Limitation (CCL) as follows:

Construction Manager’s Budget Limitation $ 35.6M
(less)

Owner’s Construction Contingency 2%
(less)
(less)

Respondent’s Pre-Construction Phase Fee (as identified above) $
(equals)

Respondent’s Construction Cost Limitation $

RESPONDENT’S CONSTRUCTION PHASE FEE: Using the CCL identified above,
the Respondent shall identify a Construction Phase Fee percentage, pursuant to Article 6 of
the Agreement:

Respondent’s Construction Phase Fee Percentage %
(equals)

Respondent’s Estimated Construction Phase Fee
Amount (percentage times the CCL. above) $

RESPONDENT’S NOT-TO-EXCEED GENERAL CONDITIONS COSTS: Using
the Project Planning Schedule included in Section 2.5 of the previously issued RFQ, the
Respondent shall identify a General Conditions not-to-exceed percentage and amount as
follows.

Respondent’s General Conditions Percentage %
(equals)

Respondent’s Estimated General Conditions (percentage times the CCL
above)

Total Construction Duration (Netie To Proceed for Construction to Final
Completion as identified in Section 2.5 of the previously issned REQ) [NUMBER] months

2.9.6.1 Using the not-to-exceed General Conditions costs identified above, the Respondent

shall identify all project management, bonds, insurance, field office and office supply
costs for the Project as listed below:

Assumed General Condition Line Item Category Estimated Total Cost
On-Site Project Management Staff subtotal  §
Bonds and Insurance subtotal $
Temporary Project Ultilities subtotal $
Field Offices & Office Supplies subtotal $
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Estimated On-Site Project Management Staff and Rates
Position Quantity Months Monthly Salary Rate

Project Executive

Project Manager
Superintendent(s)
Assistant Superintendent(s)
Project
Engineer/Expeditor(s)
Field/Office Engineer(s)
Field Office Support Staff
CPM Scheduler

Safety

Coordinator/ Assistant(s) $

L H H L

&5 L L

2.9.7 ADDENDA: Receipt is hereby acknowledged of the following addenda to this RFP (initial
if applicable).

No. 1 No. 2 No. 3 No. 4 No. 5 No. 6

2.9.8 AWARD OF CONTRACT AND COMMENCEMENT OF SERVICES: The
undersigned agrees to execute the Contract after notification that the Respondent has been
identified by the Owner as the Respondent with the “best value” Proposal, and to commence
services on or before the commencement date stated by the Owner in a Notice to Proceed.
The Owner reserves the right to accept or reject and all Proposals and to waive proposal
irregularities. Proposals shall be valid and not withdrawn for a period of ninety (90) days from
the date of opening thereof.

2.9.9 Respectfully Submitted and Certified By:

(Respondent’s Printed Name) (Title)

(Authorized Signature) (Date)
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SECTION 3 — FORMAT OF PROPOSALS

31 GENERAL INSTRUCTIONS

3.1.1

3.1.2

3.1.3

3.14

3.1.7

3.1.8

Proposals shall be prepared SIMPLY AND ECONOMICALLY, providing a
straightforward, CONCISE description of the respondent's ability to meet the
requirements of this RFP. Emphasis shall be on the QUALITY, completeness, clarity of
content, responsiveness to the requirements, and an understanding of Owner's needs.

Proposals shall be a MAXIMUM OF FIFTY (50) PRINTED PAGES. The cover,
table of contents, divider sheets, Pricing and Delivery Proposal, and Execution of Offer
do not count as printed pages.

Respondents shall carefully read the information contained in this RFP and submit a
complete response to all requirements and questions as directed. Incomplete Proposals
will be considered non-responsive and subject to rejection.

Proposals and any other information submitted by respondents in response to this RFP
shall become the property of the Owner.

Proposals that are qualified with conditional clauses, alterations, items not called for in
the RFP documents, or irregularities of any kind are subject to rejection by the Owner, at
its option.

The Owner makes no representations of any kind that an award will be made as a result
of this RFP. The Owner reserves the right to accept or reject any or all Proposals, waive
any formalities or minor technical inconsistencies, or delete any item/requirements from
this RFP when deemed to be in Owner's best interest.

Proposals shall consist of answers to questions identified in Section 2 of the RFP. It is
not necessary to repeat the question in the Proposals; however, it is essential to reference
the question number with the corresponding answer.

Failure to comply with all requirements contained in this Request for Proposals may
result in the rejection of the Proposals.

3.2 PAGE SIZE, BINDING, DIVIDERS, AND TABS:

3.2.1

3.2.2

3.2.3

Proposals shall be printed on letter-size (8-1/2” x 11”) paper and assembled with spiral-
type bindings or staples. DO NOT USE METAL-RING HARD COVER BINDERS.

Additional attachments shall NOT be included with the Proposals. Only the responses
provided by the Respondent to the questions identified in Section 2 of this RFP will be
used by the Owner for evaluation.

Separate and identify each criteria response to Section 2 of this RFP by use of a divider
sheet with an integral tab for ready reference.
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3.3 TABLE OF CONTENTS:

3.3.1 Submittals shall include a “Table of Contents” and give page numbers for each part the
Qualifications.

3.4 PAGINATION:

3.41  Number all pages of the submittal sequentially using Arabic numerals (1, 2, 3, etc.).

SECTION 4 - ATTACHMENTS TO THE RFP

4.1 Attachment A: Owner’s Proposed Construction Schedule

4.2 Attachment B: A133-2019: Standard Form of Agreement Between Owner and Construction
Manager as Contractor

4.3 Attachment C: A201-2017: General Conditions of the Contract for Construction

4.4 Attachment D: List of Owner’s Assumed Items That Each Respondent will Include Within Its
General Conditions Pricing
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Attachment A

Deer Park Community & Recreation Centers

2022 2023 2024
Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov

DESIGN

Construction Documents (Phase 1)
Construction Documents (Phase 2)
Pricing

Bidding & Permiting

CONSTRUCTION PHASES

Phase 1 Construction
Move in Phase 1
Abatement & Demolition

Phase 2 Construction

BRINKLEY SARGENT 11/23/2021
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Attachment B

@AIA Document A133 -2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the day of in the year
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

City of Deer Park, Texas
710 E. San Augustine
Deer Park, Texas 77536

and the Construction Manager:
(Name, legal status, address, and other information)

for the following Project:
(Name, location, and detailed description,

a new community center

ADD PROJECT NAME & ADDR
gym and construction of a

and Phase II demolition of the existi
new recreation center, including

The Architect:
(Name, legal status, addres. ormation)
Brinkley Sargent Wiginton Arch
5000 Quorum Drive, Suite 600
Dallas, Texas 75254

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133™ - 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AlA software at 10:15:43 ET on 10/01/2021 under Order No.4333899758 which expires on 08/15/2022, is not for resale, is licensed for one-time use only, and

may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes:

(1194812514)



TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

4 OWNER'S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7 COST OF THE WORK FOR CONSTRUCTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

| EXHIBITA GUARANTEED MAXIMUM PRIC DMENT

ARTICLE 1 INITIAL INFORMATIO!
§ 1.1 This Agreement is based
(For each item in this secti
execution.”)

Information set forth in this Section 1.1.
wation or a statement such as "not applicable” or "unknown at time of

§ 1.1.1 The Owner’s prog
(Insert the Owner’s progra
the program will be developed.

t, as described in Section 4.1.1:
mentation that establishes the Owner’s program, or state the manner in which

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reporis; site boundaries; topographic surveys; traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc. )

I ADD DETAILED DESCRIPTION OF PROJECT

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

| Forty-one million eight hundred fifty-nine thousand nine hundred forty-eight dollars ($41,859,948.00)

AlA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA," the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AIA software at 10:15:43 ET on 10/01/2021 under Order No.4333899758 which expires on 08/15/2022, is not for resale, is licensed for one-time use only, and
/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

.2  Construction commencement date:

3 Substantial Completion date or dates:

4 Final Completion date: Timely final completion is an essential condition of this Agreement. Contractor
agrees to achieve final completion of the Work within 30 days of the designated or extended Substantial
Completion date. Final Completion means actual completion of the Work, including any punch list items,
extras or Change Orders reasonably required or contemplated u the Contract Documents other than
warranty work that may be required pursuant to Section 3.5 Document A201-2017, as amended.

5  Other milestone dates:

§ 1.1.6 The Owner’s anticipated Sustainable Objective

(Identify and describe the Owner’s Sustail ectiv the Project, if any.)

§ 1.1.6.1 If the Owner identifies a Susta bjective, the Owner and Construction Manager shall complete and
incorporate ATA Document E ainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to defi and services related to the Owner’s Sustainable Objective. If

€ Owner and Construction Manager shall incorporate the completed
sultants and contractors performing services or Work in any way associated

with the Sustainable Object

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

2 Civil Engineer:

.3 Other, if any:
(List any other consultants retained by the Owrer, as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact i

Stephen Springs, AIA
Brinkley Sargent Wiginton Archite
5000 Quorum Dr. Suite 600
Dallas, Texas 75254

§ 1.1.12 The Construction M
(List name, address, and othe

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:

AlA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 4
by AIA software at 10:15:43 ET on 10/01/2021 under Order No.4333899758 which expires on 08/15/2022, is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1194812514)

Init.



(List any Owner-specific requirements for subcontractor procurement.)

§ 1.1.15 Other Initial Information on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner, may at its sole discretion adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2  GENERAL PROVISIONS

§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Confract (General, Supplementary and other

Conditions), Drawings, Specifications, payment and performance bonds;/Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement, and Modifications issued after €xecution of this Agreement, all of
which form the Contract and are as fully a part of the Contract asdfattached to this Agré@ment or repeated herein. Upon
the Owner’s acceptance of the Construction Manager’s Guaranfeed Maxinfum Price proposal, the Contract Documents
will also include the documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment
and revisions prepared by the Architect and furnished by the Owncrg@§described in Section 3.2.8. The Contract represents
the entire and integrated agreement between the partigshereto and supetsedes prior negotiations, representations or
agreements, either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent
with this Agreement, this Agreement shall govern. An enumerationofithe Contract Documents, other than a Modification,

appears in Article 15.

§ 2.2 Relationship of the Parties
The Construction Manager accepts thé relationship of trust and confidence established by this Agreement and covenants

with the Owner to cooperate with the ‘Afehitect@nd exeieise,the Construction Manager’s skill and judgment in furthering
the interests of the Owner to furnish efficiént construction administration, management services, and supervision; to
furnish at all times an adequaté’supply, of werkers and materials; and to perform the Work in an expeditions and
economical manner consigtent with the @wner’glinterests. The Owner agrees to furnish or approve, in a timely manner,
information required byfthe Construction Manager and to make payments to the Construction Manager in accordance with

the requirements of the Conitract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for

Construction, as amended, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital
Data Use and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential
Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law.
The term "Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, as amended,
which document is incorporated herein by reference. The term "Contractor” as used in A201-2017 shall mean the

Construction Manager.

ARTICLE 3  CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017, as amended, referenced in Section 2.3.1. The Construction Manager’s Construction
Phase responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case,
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both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on
behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require. Any failure by Construction
Manager to report known deviations or noncompliance will result in a waiver of any associated claims by the Construction
Manager and SHALL REQUIRE THE CONSTRUCTION MANAGER TO INDEMNIFY AND HOLD THE OWNER
HARMLESS FOR ANY COSTS ASSOCIATED WITH THE CONSTRUCTION MANAGER’S FAILURE IN THIS
REGARD.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of th
construction budget requirements, each in terms of the other.

er’s program, schedule and

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct me;
matters as procedures, progress, coordination, and scheduling o

itect and Owner to discuss such

§ 3.1.3.2 The Construction Manager shall advise the Owner an
selection of materials, building systems, and equipment. The Con on Manager shall also provide recommendations
to the Owner and Architect, consistent with the Proj i onstructability; availability of materials and
labor; time requirements for procurement, installation ion; brication; and factors related to construction
cost including, but not limited to, costs of alternative jals, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction

on proposed site use and improvements,

and digital data protocols for the Proje
Data Exhibit, to establish the protocols he development, use, transmission, and exchange of digital data.

mechanical, electrica
structural or architectura
Construction Manager shal

tems may be constructed without interference with each other, or with the
e Project. In the event conflicts between such systems are discovered, the
ify the Owner and the Architect in writing. Failure to so notify will result in a
waiver of any claims for adds fme or compensation by the Construction Manager. Further, any claims by the
Construction Manager associatedgwith conflicts of the systems addressed in this section 2.1.3 during the construction
phase are waived if such conflicts could have been discovered through careful examination of the Contract Documents.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project Schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall coordinate with the Architect to incorporate the Project Schedule previously developed by the Architect. The Project
Schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s services, other Owner
consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s timely completion. The
updated Project Schedule shall include the following: submission of the Guaranteed Maximum Price proposal;
components of the Work; times of commencement and completion required of each Subcontractor; ordering and delivery
of products, including those that must be ordered in advance of construction; and the occupancy requirements of the
Owner.
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§ 3.1.5Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated

or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and

construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager

shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 At the completion of the Schematic Design, Design Development and Construction Documents, and upon
written notice of such phase completion by the Architect to the Construction Manager and the Owner, the Construction
Manager shall prepare and update estimates of the Cost of the Work with increasing detail and refinement. The
Construction Manager shall include in the estimate those costs to allow for the fusther development of the design, price
escalation, and market conditions, until such time as the Owner and Construgfion Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Archite@t’s review and the Owner’s approval. The
Construction Manager shall inform the Owner and Architect in the event that the éstimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corréetive actiomto reduce costs and maintain the

Project budget.

§ 3.1.6.3 If the Architect is providing cost estimating services a8 a Supplemfiental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s@ost estimates, the Construction Manager and the

Architect shall work together and coordinate to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of thgSchematic Design, Design Development and Construction
Documents, the Construction Manager shall consult withithe Ownefiand Architect and make recommendations regarding

constructability and schedules, for the Architect’s review anddhe Owner’s approval.

§ 3.1.8 The Construction Manager shallgrovide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and tefaporary Project facilities.

§ 3.1.9 The Construction Manager shall pre¥ide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase respousibilities as required in AIA Document E234™.-2019, Sustainable Projects Exhibit,

Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction

Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project and may prequalify bidders. Any
prequalification or award of subcontracts must conform with section 9.1 and chapter 2269 of the Texas Government Code.

I § 3.1.11.3 The processes described in Article 9 shall apply for bid packages issued during the Preconstruction Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule

for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the
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Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 When the Construction Drawings and Specifications are ninety-five perce (95%) complete, upon receipt of
notice from the Architect so indicating, Manager shall prepare a Guaranteed um Price proposal for the Owner’s
and Architect’s review, and the Owner’s acceptance. The Guaranteed Maxi Price in the proposal shall be the sum of
the Construction Manager’s estimate of the Cost of the Work, the Cons ager’s contingency described in
Section 3.2.4, and the Construction Manager’s Fee described in Secti aranteed Maximum Price proposal

§ 3.2.2 To the extent that the Contract Documents are anticip i rther development, the Guaranteed
Maximum Price includes the costs attributable to such further
reasonably inferable therefrom. Such further development does no ude changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if rgGiised, shall be

§ 3.2.3 The Construction Manager shall include with tf ante gaximum Price proposal a written statement of its

basis, which shall include the following:

A Alist of the Drawings andSp ati uding all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifica ]

Guaranteed Maxim ding assumptions under Section 3.2.2;

aximum Price, including a statement of the estimated Cost of

the Work o < SCltegories or systems, including allowances; the Construction Manager’s
contingg g 2.4; and the Construction Manager’s Fee;

4  The an tantial Completion upon which the proposed Guaranteed Maximum Price is
based,

5  The amount 8 ble to the Owner to accept the Guaranteed Maximum Price, which shall not be
less than 60 da such time that the Construction Manager may revise proposed pricing;

6 A statement that th@proposed Guaranteed Maximum Price is not based in any part on any subcontract or
material supply contract which would require the Owner to compensate the Construction Manager on other
than a fixed fee basis; and

77 If Owner requests, Construction Manager shall make available for inspection the documents and
information that form the basis of the Guaranteed Maximum Price proposal.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager may
include a contingency to cover those costs that are included in the Guaranteed Maximum Price but not otherwise allocated
to another line item or included in a Change Order. Construction Manager shall make available for inspection to the
Owner and Architect the documents and information that form the basis of the Construction Manager’s contingency.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
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presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and

assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such

Costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Consfruction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Owner enjoys tax exempt status as a governmental entity4T6 enjoy the costisavings benefits of its tax-exempt
status, the Owner will provide a Tax Exemption Certificate to the@@onstruction Manager for use on the Project. The
Construction Manager shall use that certificate to exempt any plirchases méde for the Work from otherwise applicable
taxes. As such, the Construction Manager shall not include in the Guarafitced Maximum Price any sales, consumer, usc
and similar taxes for the Work provided by the Construction Managef which are exempted because of the Owner’s
tax-exempt status. Subject to the above terms, the Construction Manager,shall pay sales, consumer, use and similar taxes
that are legally enacted, whether yet effective, at the time theGuaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase

§ 3.3.1 General
| § 3.3.1.1 In all matters of this Agreement, tifie i§jof the eSsénce with respect to the performance of the Work..

§ 3.3.1.2 The date of commencement@s that term is used in'the Contract Documents, shall mean the commencement of
the Construction Phase. The Construction Phasé shall ¢oinmence upon the Owner’s execution of the Guaranteed
Maximum Price Amendment or, prior to‘age€ptance of the Guaranteed Maximum Price proposal, by written agreement of
the parties. The written agregnientshall set oith a description of the Work to be performed by the Construction Manager,
and any insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price

Amendment,

§ 3.3.1.3 The Construction Manager shallachieve Substantial Completion of the entire Work not later than the date set out
in the Agreement, subject to adjustment of this Contract Time as provided in the Contract Documents.

§ 3.3.1.4 Claims for Additional Time

The Construction Manager shall be entitled to an extension of the contract time for delays or disruptions due to unusually
severe weather in excess of that normally experienced at the job site only as determined from climatological data set forth
in this subsection. The Construction Manager shall bear the entire economic risk of all weather delays and disruptions,
and shall not be entitled to any increase in the Guaranteed Maximum Price by reason of such delays or disruptions. Rainy
days shall not be considered an abnormal or adverse weather condition for which an extension of time will be granted
unless and except in those months during which the actual cumulative number of rainy days within the month exceed the
historical average cumulative number of rainy days for said month, provided that the rainfall prevented the execution of
major items of work on normal working days. A rain day is defined as a day when rainfall exceeds one-tenth (.1) inch
during a twenty-four (24) hour period. The historical number of Weather Days per calendar month is as follows, based
upon regional weather data from the National Weather Service and/or NOAA:

Average Weather Days per Month
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Jan. Fecb. | Mar. Apr. May Jun. Jul. Aug. | Sept. Oct. Nov. Dec.

6 | (6) (5) 4) (3) (8) @ (6) () 5 (5) (6)

The number of rain days shown in the Rainfall Table for the first and last months of this Agreement will be prorated in
determining the total number of rain days expected during the period of this Agreement. Time extensions may also be
granted for any day following a period of precipitation during which muddy conditions exist and prevent performance of
major items of work conducted on normal working days, which muddy conditions are subject to confirmation by the
Owner. However, the Construction Manager shall attempt to mitigate such muddy conditions to allow for the progression
of the Work at no additional cost to the Owner. Provision of dewatering equipment, rock, and other mitigation measures
shall be considered by the Construction Manager in the preparation of the Guaranteed Maximum Price proposal.

Requests for an extension of time pursuant to this subsection shall be promptly submitted to the Owner. Failure to timely
submit a complete notice of claim for delays and extension of time for completion due to abnormal or adverse weather
conditions or rainy days pursuant to this subsection shall result in the denial of a request for extra time for performance
under the Contract Documents.

§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to
coordination, scheduling, and status of the Work. The Construction Man.
minutes of the meetings to the Owner and Architect.

ss such matters as procedures, progress,
repare and promptly distribute

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price
submit to the Owner and Architect a construction schedule fo a submittal schedule in accordance with
Section 3.10 of A201-2017, as amended.

§ 3.3.2.3 Monthly Report

§ 3.3.2.4 Daily Logs

The Construction Manager shall keg
pare ber of workers on site, identification of equipment on site,
problems that might affect progre [ ork, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Ma systemn of cost control for the Work, including regular monitoring of actual
gres s for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances betv d estimated costs and report the variances to the Owner and Architect, and shall

provide this information in it Feports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
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shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands:
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respec xisting buildings, other improvements
and trees; and information concerning available utility services and lines, bo lic and private, above and below grade,
including inverts and depths. All the information on the survey shall be r to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnis i ical engineers, which may
tions of hazardous materials,

conditions, with written reports and appropriate recommendati

§ 4.1.5 During the Construction Phase, the Owner sha

Contract Documents with reasonable promptness. The O :
e of the Work with reasonable promptness
fo

ation or services.

this Agreement.

§ 4.2 Owner’s Designated
The Owner shall identify a
Owner’s representative
because of the Owner’s
provided in Section 4.2.1 o
means the Owner or the Owne

. The authority of the Owner’s representative may be restricted or limited
ental entity that must act by and through its city council. Except as otherwise
s amended, the Architect does not have such authority. The term "Owner"

ed representative.

§ 4.21 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect
The Owner has retained an Architect to provide services, duties and responsibilities and services that are necessary for the

Preconstruction and Construction Phase services under this Agreement. Upon request by the Construction Manager, the
Owner will provide the Construction Manager with a copy of the executed agreement between the Owner and the

Architect.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall

compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)
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Preconstruction phase services will be compensated by the Owner in accordance with section 6.1 herein. However,
should this Agreement be terminated prior to the construction phase, Construction Manager shall be entitled to

dollars ($ ).

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

§ 5.2 Payments

§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 522

(Paragraphs deleted)

Subject to the timeliness and interest provisions of Texas Government Code chapter 2251, payments are due and payable
to the Construction Manager 30 days following the certification of an application for payment by the Architect.

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum inc
performance of the Contract after execution of the Guaranteed Maximum Pri
Cost of the Work as defined in Article 7 plus the Construction Manager’

nds for the Construction Manager’s
endment. The Contract Sum is the

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provi

% of the actual Cost of the Work and less any applicable ebates, refunds, and other amounts received
from the sale of surplus materials and equipment.

§ 6.1.3 The method of adjustment of the Constructio:

Contractor and Owner recognize W8t time is of the essence of this Agreement and that Owner will suffer financial loss if
the Work is not completed within the times specified in Section 1.1.4.3, plus any extensions thereof allowed in accordance
with the Contract Documents. The parties also recognize the delays, expense, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a
penalty), Contractor shall pay Owner Written Amount Dollars ($.00) per calendar day for each day that expires after the
time specified in section 1.1.4.3 for Substantial Completion until the Work is substantially complete. After Substantial
Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any
proper extension thereof granted by Owner, Contractor shall pay Owner Written Amount Dollars ($ .00) per calendar
day for cach day that expires after the time specified in section 1.1.4.4 for completion and readiness for final payment until
the Work is completed and ready for final payment.

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)
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Special Damages

A. In addition to the amount provided for in liquidated damages, Contractor shall reimburse Owner (1) for any fines or
penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the
Contract Times, and (2) for the actual costs reasonably incurred by Owner for additional architectural services,
engineering, construction observation, inspection, and administrative services needed after the time specified in section
1.1.4.3 for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining
Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for
additional architectural services, engineering, construction observation, inspection, and administrative services needed
after the time specified in section 1.1.4.4 for Work to be completed and ready for final payment (as duly adjusted pursuant
to the Contract), until the Work is completed and ready for final payment

C. The remedies contained in this Article 6 are not exclusive and shall be cumulative to other remedies provided to the
Owner in the event of default or breach by the Contractor.

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in

the Guaranteed Maximum Price Amendment, subject to additions and deduefions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximuni Price to,be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.2.1 In the event of any "buy out" transactions, agreements byfthc Construction Manager with a subcontractor for the
subcontractor’s cost of its portion of the Work, or other saving§ due to catly’ completion or value engineering after
execution of the Guaranteed Maximum Price addendum, then suchisavings shall be shared with the Owner in the
following percentages: XX% to Owner, XX% to Construction Manager. Said savings shall be memorialized by
appropriate change order. Documentation regarding siich,"buy out" transactions/agreements shall be subject to the
Owmer’s audit and inspection rights set forth in §13.6'0f ATA201-2017, Gencral Conditions of the Contract for

Construction, as amended.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the|Contract,'9tder changes in the Work within the general scope of the

Contract consisting of additions, delefions or other revisions, The Owner shall issue such changes in writing. The
Construction Manager may be entitledtg)an equitable adjustient in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect mayérder mifior changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the/Contract for‘Construction, as amended.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price,Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General'Conditions of the Contract for Construction, as amended.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as amended, as they refer to "cost" and "fee,” and not by Articles 6 and 7 of this Agreement.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AIA Document A201-2017, as amended, shall mean the Cost of the Work as defined in Article 7 of this Agreement and
the term "fee" shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 No change in the Work, whether by way of alteration or addition to the Work, shall be the basis of an addition to
the Guaranteed Maximum Price or a change in the Contract Time unless and until such alteration or addition has been
authorized by a change order executed and issued in accordance with and in strict compliance with the requirements of the
Contract Documents. This requirement is of the essence of the Contract Documents. Accordingly, no course of conduct or
dealings between the parties, nor express or implied acceptance of alterations or additions to the Work, and no claim that
the Owner has been unjustly enriched by any alteration or addition to the Work, whether there is in fact any such unjust
enrichment, shall be the basis for any claim to an increase in the Guaranteed Maximum Price or change in the Contract
Time.
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ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Amounts due for self-performed work shall include in the Cost of the Work a lump-sum cost for work
competitively bid and awarded in accordance with the terms of this Agreement. For such scopes, the Construction
Manager may not exceed five percent (5%) overhead and five percent (5%) profit in the lump sum amount.

(Paragraph deleted)
§ 7.1.3 For any self-performance of minor work that is not subject to competitive bidding, Section 7.2 will control.

§ 7.1.4 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.5 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by
construction of the Work at the site or, with the Owner’s prior approv;

ction Manager to perform the

§ 7.2.2 Wages or salaries of the Construction Manager’s supervj and administrativ sonnel when stationed at the

site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervi
Work and stationed at a location other than the site, for that p
the personnel and activities listed below:
(Identify the personnel, type of activity and, if applicab

nd administrative personnel when performing
jon of time required for the Work, and limited to

percentage of time to be devoted to the Work.)

rvisory or administrative personnel engaged at factories,
produe br transportation of materials or equipment required for the
red for the Work.

workshops or while traveling, in expe@
Work, but only for that portion@ftheir

Manager for payroll taxes, insurance, and customary benefits such as
idays, vacations and pensions, provided such costs are based on wages and
nder Sections 7.2.1 through 7.2.3, and provided that such costs are directly
dject only and provided further that such costs do not exceed twenty-five percent

sick leave, medical and
salaries included in the
attributable to work perfo
(25%) of such wages and sala

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Construction Manager’s property at the
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completion of the Work, and the actual costs of such excess materials as was originally billed to the Owner shall be
credited to the Owner as a deduction from the Cost of the Work.

§ 7.5Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of

any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office eqilipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the sife at 2 mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and borids required by the Contract Documents that can be directly

attributed to this Contract.

(Paragraphs deleted)
§ 7.6.2 Fees and assessments for the buildifg'pefmit, and'for other permits, licenses, and inspections, for which the

Construction Manager is required by the/Contract Documents to pay.

§ 7.6.3 Fees of laboratories for tests required by the Conirast Documents; except those related to defective or
nonconforming Work for which reimbursemient is excluded under Article 13 of ATA Document A201-2017, as amended,
or by other provisions of theContraghDocuments, and which do not fall within the scope of Section 7.7.3.

(Paragraphs deleted)

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the'performance of the Work, with the Owner’s prior written approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017, as amended.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,

Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, Subcontractors, or suppliers and only to the extent
that the cost of repair or correction is not recovered by the Construction Manager from insurance, suretics, Subcontractors,

suppliers, or others.
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any

provision of AIA Document A201-2017, as amended, or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.
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§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager bholds an equity interest in excess of ten
(10%) percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction
Manager; or (4) any person, or any member of the immediate family of any person, who has the right to control the
business or affairs of the Construction Manager.

§ 7.8.2If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:
A Salaries and other compensation of the Construction Manage
Manager’s principal office or offices other than the site o
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, an
hired by the Construction Manager or paid to an
Expenses of the Construction Manager’s princi
Overhead and general expenses, except as may b
The Construction Manager’s capital expenses, incl
employed for the Work;

6 Except as provided in Section 7.7.3 0
specific responsibility of the Contract b

rsonnel stationed at the Construction
t as specifically provided in Section

ffices other than the site office;
included in Sections 7.1 to 7.7;

nkhw

ue to the negligence of, or failure to fulfill a
anager, Subcontractors, and suppliers, or
whose acts any of them may be liable;

.7 Any cost not specifically afd’cxpres ibed in Sections 7.1 to 7.7,

8  Costs, other than costs j i ders approved by the Owner, that would cause the
Guaranteed Maximuf Bri ee

9  Costs for services incui g the struction Phase;

.10 Construction Manage Selon all sclf-performing scopes of work competitively bid and awarded to the
ConstructigufMana

A1 Cost of ] becontractor insurance; and

A2 Legal, i i

ARTICLE 8 DISCOUNTS, REB

§ 8.1 Cash discounts obtained © ents made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construotion Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

§ 8.3 Costs from the inspection service or testing lab that are incurred as a result of the failure of the Construction Manager
to make the Work ready for an inspection or test scheduled by the Construction Manager if notice of cancellation is not
provided shall be credited to the Owner as a deduction from the Cost of the Work.

§8.4 Costs from the inspection service or testing lab that are incurred as a result of the failure of the Work to pass an
inspection or test shall be credited to the Owner as a deduction from the Cost of the Work.
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ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 All portions of the Work, other than minor work, shall be performed by trade contractors or subcontractors under

subcontracts or other appropriate agreements with the Construction Manager, or self-performed by the Construction
Manager. For each major scope of work, the performing contractor shall be selected using competitive bids or competitive
sealed proposals. The Construction Manager shall include specific notices of the following statutory requirements in the

information to bidders:

.1 The successful bidder’s responsibility to provide workers’ compensation insurance in accordance with Texas
Labor Code Chapter 406;

-2 The successful bidder’s responsibility to pay prevailing wages pursuant to Texas Government Code Chapter
2258; and,

-3 A notice of the sales tax exemption for the project and the procedure for obtaining any required exemption
verification or certificates.

(Paragraph deleted)
§ 9.1.1 The information required with publication in paragraph 9.1 is not excl#isive. The Construction Manager may

include other information in such notices at its discretion or as may be regfiired by law.

§9.1.2 On all portions of the Work for which the Construction Managér does not submitabid or proposal, the Construction
Manager and the Owner shall receive and open all bids or proposal§in a manner compliantwith chapter 2269 of the Texas
Government Code. On any portion of the Work for which the GonstructionManager submits a bid or proposal, the Owner
shall receive and open the bids or proposals, in accordance with chaptef 2269 of the Texas Government Code. After
opening the bids or proposals, the Owner may meet with the ConstruCtion Manager to evaluate and rank the bidders or
offerors. All bids or proposals shall be made public within seven (7) days after the date of final selection.

§ 9.1.3 When a specific subcontractor or supplier (1) isgecommendedto the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has subfnitted a bid that conforms to the requirements of the
Contract Documents without reservations of excéptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require thatd Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement dctually signied with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agteements shall gonform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus'a fee.

§ 9.3 The Construction Mahager shall provide in the subcontract for the Owner to receive the same audit rights with
regatd to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise

such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law and in accordance with the Owner’s record retention requirements,

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates

for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.
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§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3

(Paragraphs deleted)

The Owner will pay an approved Application for Payment within thirty (30) days after the date such approved Application
for Payment is received by the Owner from the Architect. Notwithstanding the foregoing, the Owner shall not be required
to pay any disputed amounts that the Owner believes were erroneously approved by the Architect. Timeliness and interest
of payments shall be governed by Texas Government Code chapter 2251.

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent sched
Manager in accordance with the Contract Documents. The schedule of valu
Maximum Price among: (1) the various portions of the Work; (2) any co
Guaranteed Maximum Price but not otherwise allocated to another ling i
Construction Manager’s Fee. Construction Manager shall use AIA
Payments and shall use AIA Document G703 for necessary conti
use such documents in a similar format approved by the Own

values submitted by the Construction
11 allocate the entire Guaranteed
or costs that are included in the

tion sheets relate IA Document G702, or shall

§ 11.1.5.1 The schedule of values shail be prepared in such form an
the Architect may require. The schedule of values s sedas a
Applications for Payment.

orted by such data to substantiate its accuracy as
for reviewing the Construction Manager’s

§ 11.1.5.3 When the Construction Manz fe a contingency to another line item in the schedule of
values, the Construction Manager sha i focumentation to the Architect.

§ 11.1.6 Applications for < he percentage of completion of each portion of the Work as of the end of
the period covered by th . The percentage of completion shall be the lesser of (1) the percentage
of that portion of the ally been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been in struction Manager on account of that portion of the Work and for which the
Construction Manager has or intends to make payment prior to the next Application for Payment, by (b)

the share of the Guaranteed

§ 11.1.7 In accordance with ATA Document A201-2017, as amended, and subject to other provisions of the Contract
Documents, the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

A That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
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a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of

the Work upon its completion,

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A201-2017, as amended;

3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Owner may withhold payment, or nullify 2 Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017, as amended;

5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completioh of'the, Work, the Owner may withhold the

following amount, as retainage, from the payment otherwise due:
{Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage

may be limited by governing law.)
five percent (5%)

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage,\such as general conditions, insurance, etc.)

§ 11.1.8.2 Reduction or limitation of retdinage, ifiany, shall be as follows:
(If the retainage established in Section 11.1.8.1 is'to be modified prior to Substantial Completion of the entire Work, insert

provisions for such modification.)

§ 11.1.8.3 Except as setfforth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8/The Application for Payment submitted at Substantial Completion shall not

include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,

upon Substantial Completion.)

§ 11.1.9 Intentionally Deleted.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction

Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
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Init.

deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of
the Owner.

§11.1.13 In conjunction with any application for payment submitted by the Construction Manager, the Construction
Manager shall comply with the release, lien waiver and other documentation requirements set forth in, but not limited to,
ATA Document A201-2017, as amended, §9.4 and §9.11.2.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A4 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, as amended, and to
satisfy other requirements, if any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cast of the Work and a final Application
for Payment; and
3 afinal Certificate for Payment has been issued by the Archit,

accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s fin
the Owner may conduct an audit of the Cost of the Work or notify chitect that

counting for the Cost of the Work,
ill not conduct an aundit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Wei the O shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ findings itect.

-diation shall be made by the Construction Manager within 30 days after the
of the Architect’s final Certificate for Payment. Failure to request mediation

the Construction Manager. Pe nal resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the"Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment and in accordance with Texas Government Code chapter 2251.

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manager.

§11.2.5 The Contract shall not have been fully performed until all Work required by the Construction Documents has been
performed and the Construction Manager provides the following to the Owner:
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1 record or as-built drawings executed or complete in both ".dwg" and ".tiff" formats;

2 executed or complete certificates of documents evidencing warranties and
owner-operators manuals;

3 all documents evidencing required testing, inspection, verification and other
engineering or consulting services required under the construction contract;

4 insuring agreements and bonds covering all periods of construction and any
subsequent periods required under the contract;

5 lien releases and signed affidavits of final payment from all subcontractors; and

(Paragraph deleted)
.6 one copy of each item in this section in electronic format.

ARTICLE 12  DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017, as amended. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a
condition precedent to mediation or binding dispute resolution, and Section 12.4.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant tofArticle,15 of AIA Document A201-2017, as
amended, for Claims arising from or relating to the Construction Manager’s Construction Phase

(Paragraphs deleted)

services.

§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, as

amended, the method of binding dispute resolution andsexclusive venugshall be as follows:
(Check the appropriate box.)

[ 1 Arbitration pursuant to Article 15 of AIA Document'A201-2017
[X] Litigation in a state colirt of competent jurisdiction in Harris County, Texas.

[ 1] Other: (Specify)

If the Owner and Constfuetion Manager domnot select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispuite resolution method other than litigation, Claims will be resolved by litigation in a court of

competent jurisdiction.

ARTICLE 13 TERMINATION OR"SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days” written notice to the Construction Manager.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed, in accordance with the terms of this Agreement. In
no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in

Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without

cause.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed in accordance with the terms of this Agreement. In
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no event shail the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the

rate stated in Section 6.1; and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

(Paragraphs deleted)
§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

Following execution by both parties of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement, with or without cause, at any time. The Contract may be terminated by the Owner or the Construction
Manager as provided in Article 14 of AIA Document A201-2017, as amended.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in f AIA Document A201-2017, as

amended, the amount, if any, to be paid to the Construction Manager i of AIA Document A201-2017, as
amended, shall not cause the Guaranteed Maximum Price to be ex eed an amount calculated as
follows:

.1 Take the Cost of the Work incurred by the Co ger to the date of termination;

.2 Add the Construction Manager’s Fee, computed
rate stated in Section 6.1;

3 Subtract the aggregate of previous pa

4 Subtract the costs and damages, includ
incurred, or to be incurred, by the Own

wner;, and

er fair compensation, either by purchase or rental at the
ction Manager that the Owner elects to retain and that is
3.2.2.1.1. To the extent that the Owner elects to take legal

Article 13, execute and deliver all such papers and take all such
steps, including the legal as8ignmc beontracts and other contractual rights of the Construction Manager, as the
i ¢ in the Owner the rights and benefits of the Construction Manager

§ 13.2.3 Termination for Co
§ 13.23.1 In the event such ¥ on is for the convenience of the Owner, the Construction Manager shall be
compensated for reasonable costs¥icurred prior to notice of termination, profits on only that portion of the work actually
performed prior to termination, and reasonable demobilization costs.

§ 13.2.3.2 Following execution by both parties of the Guaranteed Maximum Price Amendment, if the Project work is
stopped for a period of ninety (90) days through no act or fault of the Construction Manager, then the Construction
Manager may, upon ten (10) additional days’ written notice to the Owner, terminate this agreement and recover from the
Owner payment for all work actually performed, for any loss sustained upon any materials, equipment, tools, equipment,
and machinery, and profits on only that portion of the work actually performed prior to termination. If the cause of the
work stoppage is removed prior to the end of the ten-day notice period, the Construction Manager may not terminate this
Agreement.

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017, as amended; in such
case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
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A201-2017, as amended, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as
described in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017, as amended. Where reference is

made in this Agreement to a provision of AIA Document A201~2017 or another Contract Document, the reference refers
to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and

legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under the

Contract.

§ 14.3 Insurance and Bonds
For all phases of the Project, the Construction Manager shall purchase and maintain insurance as set forth in the Owner’s

Insurance Requirements of Contractor attached as Exhibit A to the General Conditions, and the Construction Manager
shall provide bonds as set forth in Article 11 of AIA Document A201-2017,4s amended.

(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)

ARTICLE 15 SCOPE OF THE AGREEMENT
§ 15.1 This Agreement represents the entire and integrated agreement béfween the Owner and the Construction Manager

and supersedes all prior negotiations, representations or agreements, €ither written or oral. This Agreement may be
amended only by written instrument signed by both Qwaer and Construetion Manager.

§ 15.2 The following documents comprise the Agreement:
1 AJA Document A133™-2019, Standard Form@®f Agrcement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price

2 AIA Document A133T-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

3 AIA Document A201™22017 General Conditions of the Contract for Construction, as amended

4  Exhibit A to the General Coniditions, Owner’s Insurance Requirements of Contractor

(Paragraph deleted)
.5 Other Exhibits:
(Check all'boxes that apply.)
(Paragraphs deleted)

[ 1 Supplementary and other Conditions of the Contract;

Document Title Date Pages

.6  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)
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This Agreement is entered into as of the day and year first written above.

CITY OF DEER PARK, TEXAS [CONSTRUCTION MANAGER]

OWNER (Signature) CONSTRUCTION MANAGER (Signature) B

(Printed name and title) (Printed name and title)
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Attachment C

@AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

| ADD PROJECT NAME & ADDRESS ADDITIONS AND DELETIONS:
The author of this document has

added information needed for its
completion. The author may also

THE OWIN ERI: d add have revised the text of the original
(Name, legal status and address) AlA standard form. An Additions and
. Deletions Report that notes added
City of Deer Park, :I‘exas information as well as revisions to the
710 E. San Augustine standard form text is available from
Deer Park, Texas 77536 the author and should be reviewed. A
vertical line in the left margin of this

THE ARCHITECT: document indicates where the author

(Name, legal status and address) has added necessary information
and where the author has added to or

Brinkley Sargent Wiginton Architects deleted from the original AlA text.

S 01?0 Q;Ol'llm7]5)2ﬂs‘f, Suite 600 This document has important legal

AR CAES consequences. Consultation with an

attorney is encouraged with respect

TABLE OF ARTICLES to its completion or modification.

1 GENERAL PROVISIONS For guidance in modifying this
dacument to include supplementary

2 OWNER conditions, see AIA Document
A503™, Guide for Supplementary

3 CONTRACTOR Conditions.

4 ARCHITECT

5 SUBCONTRAG

6 CONSTRUCTION B SEPARATE CONTRACTORS

7 CHANGES IN THE WOR|

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS
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14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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| (Paragraphs deleted)
ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Standard Form of Agreement between the Owner and Construction

Manager as Constructor (hereinafter the Agreement) and corisist of the Agreement, Conditions of the Contract
(General, Supplementary and other Conditions), Drawings, Specifications, payment and performance bonds, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement, and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties; (2) a
Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include the
advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by the Owner in
anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding

or proposal requirements.

§1.1.1.1 Construction Manager
The Construction Manager is identified in the AIA A133-2019 and shall serve

reference to "Contractor” in this ATA A201-2017 shall mean Construction

e Constructor of the Work. Any

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The e entire and integrated
agreement between the parties hereto and supersedes prior negoti

or oral. The Contract may be amended or modified only by a
construed to create a contractual relationship of any kind (1) b
Architect’s consultants, (2) between the Owner and a Subcontrac
and the Architect or the Architect’s consultants, or (4
Contractor.

ontractor and the Architect or the
Sub-subcontractor, (3) between the Owner
ns or entities other than the Owner and the

§ 1.1.3 The Work
The term "Work" means the construction 2
partially completed, and includes all oth
Contractor to fulfill the Contractor’s

d by the Contract Documents, whether completed or
uipment, and services provided or to be provided by the

§ 1.1.4 The Project
The Project is the total consts
a part and which may inc

ae Work performed under the Contract Documents may be the whole or
Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the grapt
dimensions of the Work, gene

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible

and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.21.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such regognized meanings.

§1.2.4 In the event of a conflict between the provisions of any of the Contract
in the following order of controlling authority:

1) the Agreement,

2) Special Conditions,

3) General Conditions,

4) Specifications & Drawings.
Should the Specifications and Drawings conflict, proposals sh
quality and quantity of Work indicated. Any Conflicts not resolve
conflicts involving priority of controlling authority o ontract D
Decision Maker.

ents, the terms shall be interpreted

on the most expensive combination of
a quality and quantity determination, or
ents shall be determined by the Initial

§ 1.3 Capitalization
Terms capitalized in these General Conditi
articles, or (3) the titles of other documg

at are (1) specifically defined, (2) the titles of numbered
merican Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contra
such as "the" and "an," bu ;

not intended to affect t

nis frequently omit modifying words such as "all" and "any" and articles
er or an article is absent from one statement and appears in another is

ifications, and Other Instruments of Service

b-subcontractors, and suppliers shall not own or claim a copyright in the
stribution to meet official regulatory requirements or for other purposes in
be construed as publication in derogation of the Owner’s reserved rights.

§ 1.5 Ownership and Use
§ 1.5.1 The Contractor, Sube
Instruments of Service. Submi
connection with the Project is no

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by registered or
certified mail or by courier service providing proof of delivery to the last business address known to the party giving
notice. Written notice sent or transmitted by electronic transmission or facsimile must be actually received to be
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considered delivered and to comply with the notice requirements herein. Transmission alone by electronic mail or
facsimile does not constitute delivery.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they

shall endeavor to agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The partics may use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and

exchange of digital data.

| (Paragraphs deleted)
ARTICLE 2 OWNER
§ 2.1 General

The Owner is the person or entity identified as such in the Agreement and is r
Documents as if singular in number. The Owner shall designate in writing
authority to bind the Owner with respect to all matters requiring the O
otherwise provided in Section 4.2.1, the Architect does not have such
or the Owner’s authorized representative.

d to throughout the Contract
esentative who shall have express
val or authorization. Except as
erm "Owner" means the Owner

(Paragraphs deleted)
§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written requ
Contractor reasonable evidence that the Owner has e i
under the Contract.

the Contractor, the Owner shall furnish to the
ements to fulfill the Owner’s obligations

Section 2.2 as "confidential," the Contractor
t to any other person. However, the Contractor may

¢ to the Owner, where disclosure is required by law,
issued by a court or governmental entity, or by court
fidential" information to its employees, consultants,
tors, and others who need to know the content of such
ect and who agree to maintain the confidentiality of such information.

the responsibility of the Contractor under the Contract Documents,
.1, the Owner shall secure and pay for necessary approvals, easements,

assessments and charges required onstruction, use or occupancy of permanent structures or for permanent

changes in existing facilities.

§ 2.3.2 The Owner has retained an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 The Architect’s consultant shall furnish surveys describing physical characteristics, legal limitations and utility
locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the
accuracy of information furnished by the Consultant but shall exercise proper precautions relating to the safe

performance of the Work.

§ 2.3.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
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Init.

relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

(Paragraph deleted)

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, the Owner may issue
a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to
exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and ¢ inue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to ofiféPremedies the Owner may have,
correct such default or neglect. In such case an appropriate Change Order o struction Change Directive shall be
e cost of correcting such
deficiencies, including Owner’s expenses and compensation for the A al services made necessary by
nullify a Certificate for

the reasonable cost of

Payment in whole or in part, to the extent reasonably necessary
correcting such deficiencies, including Owner’s expenses and
made necessary by such default, neglect, or failure. If current
amounts, the Contractor shall pay the difference to the Owner. If t
Owner or the Architect, or the amounts claimed as ¢ ¢ Ownel
Article 15.

ayments are not sufficient to cover such
ntractor disagrees with the actions of the
Contractor may file a Claim pursuant to

ARTICLE 3 CONTRACTOR
§ 3.1 General

§ 3.1.1 The Contractor is the person oF
Contract Documents as if singular i

h in the Agreement and is referred to throughout the
hall be lawfully licensed, if required in the jurisdiction

3 2l glale’in writing a representative who shall have express
authority to bind the Contractg o all matters under this Contract. The term "Contractor" means the
Construction Manager as gORStuct SQopstruction Manager’s authorized representative.

§ 3.1.3 The Contractor shal &d of its obligations to perform the Work in accordance with the Contract

Documents either by activitie s of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required @Pperformed by persons or entitics other than the Contractor. The Contractor waives
any rights, claims, or causes of action against Owner as a result of activities or duties of the Architect in the Architect’s

administration of the Contract or representations made by the Architect in the Instruments of Service.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall obscrve any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
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promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise

specifically provided in the Contract Documents.

§ 3.2.3 The Contractor shall take field measurements and verify field conditions, and must carefully compare such
field measurements and conditions and other information known to the Contractor with the Contract
Documents, before ordering any material or performing any Work.

(Paragraph deleted)
§ 3.2.4 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.5 If the Contractor believes that any portions of the Contract Documents do not comply with applicable laws,
statutes, ordinances, building codes, and rules and regulations, or any orders by cede enforcement officials or the
Owner or its designees acting in the capacity of building code inspectors or R nced Standards, the Contractor
must promptly notify the Owner and the Architect of the non-compliance a vided in Section 3.2.7 and request
direction before proceeding with the affected Work.

§ 3.2.6 If the Contractor performs any Work involving an apparent
impracticality, omission or code violation in the Contract Doc
could reasonably have been discovered by the review require
written notice to the Owner and the Architect and request for ¢
appropriate, the Contractor does so at its own risk and expense, of Contractor’s claims relating thereafter are

specifically waived.

ole 15. If the Contractor fails to perform the obligations of
sts and damages to the Owner, subject to Section 15.1.7,
ch obligations. If the Contractor performs those

0 Archltect for damages resulting from etrors,

3.2.6, the Contractor shall submit Claims a
Sections 3.2.2 through 3.2.6, the Contra

§ 3.2.8 Contractor, for itselfand i actors, acknowledges that the construction premises are restricted and that
ject, location of the Project, by the Facilities surrounding the Project and by

other construction either prese
Contract. Contractor, for itself a § subcontractors, further acknowledges that such limitations in space and
accessibility have been taken into account in the Contractor’s proposal, and Contractor waives any claims for

additional time or money associated with any such limitations.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention, The

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordmatmg all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thercof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,

techniques, sequences, or procedures.
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 For any such substitutions, the Contractor warrants that modificatio
satisfactory results.

gested by the Contractor will give

§ 3.4.4 For any such substitutions, the Contractor warrants that su tions will be or superior to the specified

item or method unless the Contractor specifically lists shortco

§ 3.4.5 The Contractor shall enforce strict discipline and good ol
persons carrying out the Work. The Contractor shall not permit em
skilled in tasks assigned to them.

g the Contractor’s employees and other
ent of unfit persons or persons not properly

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owng equiptent furnished under the Contract will be of

] or permit otherwise. The Contractor further warrants that
cuments and will be free from defects, except for those

uire or permit. Work, materials, or equipment not

ar and tear and normal usage. If required by the Architect, the
» the kind and quality of materials and equipment.

§ 3.5.3 The Contractor warrants af@guarantees for one (1) year from Final Completion as defined by Section 9.11.1 as
the date of issuance of the Architect’s final Certificate for Payment, or for a longer period if expressly stated in the
Contract Documents, the Work. This includes a Warranty and Guarantee against any and all defects. The Contractor
must correct any and all defects in material and/or workmanship which may appear during the Warranty and
Guarantee period, or any defects that occur within one (1) year of Final Completion even if discovered more than one
(1) year after Final Completion, by repairing (or replacing with new items or new materials, if necessary) any such
defect at no cost to the Owner, within a reasonable period of time, and to the Owner’s satisfaction.

§ 3.5.4 The Contractor’s general warranty and any additional or special warranties are not limited by the Contractor’s
obligations to specifically correct defective or nonconforming Work as provided in Article 12, nor are they limited by
any other remedies provided in the Contract Documents. The Contractor shall also be liable for any damage to
property or persons (including death) included direct and consequential damages relating to any breach of the
Contractor’s general warranty or any additional or special warranties required by the Contract Documents.
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§ 3.5.5 The Contractor must furnish all special warranties required by the Contract Documents to the Owner no later
than Final Completion. The Owner may require additional special warranties in connection with the approval of
"Or-Equals" or Substitutions, Allowance items, Work which is defective or nonconforming, or the acceptance of

nonconforming Work pursuant to Article 12,

§ 3.6 Taxes
§ 3.6.1 The Owner enjoys tax-exempt status as a governmental entity. To enjoy the cost-savings benefits of its

tax-exempt status, the Owner will provide a Tax Exemption Certificate to the Contractor for use on the Project. The
Contractor shall use that certificate to exempt any purchases made for the Work from taxes. All savings for the
tax-exempt status will be passed on to the Owner by the Contractor. The Contractor agrees to bind all Subcontractors
of any tier to the obligation to present and use the Tax Exemption Certificate and pass all savings to the Owner.

§ 3.6.2 The Contractor will require all Subconiractors and bidders to provide cost information for materials separate
from other costs for labor, profit, overhead, etc. to allow the Owner to verify that no taxes are to be paid on material
procurement and that such savings shall be passed on to the Owner.

§ 3.6.3 The Contractor will maintain all records, invoices, receipts, or other accounting data regarding material
purchases and will allow, upon written request of the Owner and within a reas ¢ timeframe after receipt of such
request, the Owner to audit such records to verify tax savings. If an audit re taxes paid or savings not transferred
to the Owner, the Contractor will be liable to the Owner for those amoun Owner may back-charge the

ollect such records with each application

for payment it receives from its Subcontractors and s such records in the same manner and

location as the Contractor’s records.

.2 The Contractor will ensure its Subcontractors anida Subcontractors include these obligations
s,Contractor is bound to the Owner.

§ 3.6.4 Subject to the terms above, the Cont 7 es, consumer, use and similar taxes for the Work
provided by the Contractor that are lega : are received or negotiations concluded, whether yet

omarily secured after execution of the Contract and legally required
at the time bids are receivedyor negotiations concluded.

and give notices required by applicable laws, statutes, ordinances, codes,

§ 3.7.2 The Contractor shall co
of public authorities applicable to performance of the Work.

rules and regulations, and lawful o

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such

Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determincs that the conditions at the site are not materially different from those
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indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A allowances shall cover the cost to the Contractor of materials a
applicable trade discounts;
2 Contractor’s costs for unloading and handling at the site, lation costs, overhead, profit, and
other expenses contemplated for stated allowance amo uded in the Contract Sum but
not in the allowances; and
3 whenever costs are more than or less than allow
by Change Order. The amount of the Change
and the allowances under Section 3.8.2.1 and (2

uipment delivered at the site, less

t (1) the difference between actual costs
Contractor’s costs under Section 3.8.2.2.
§ 3.8.3 Materials and equipment under an allowance e Owner with reasonable promptness.
§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a compete

the Project site during performance of
communications given to the superintg

and neCessary assistants who shall be in attendance at
tendent shall represent the Contractor, and
g as if given to the Contractor.

¥ the Contract, shall notify the Owner and Architect of the

name and qualifications of a prepased sufghintendent, Within 14 days of receipt of the information, the Architect may
notify the Contractor, statifgPwhe er or the Architect (1) has reasonable objection to the proposed
superintendent or (2) 1g eview. Failure of the Architect to provide notice within the 14-day
period shall constitute

§ proposed superintendent to whom the Owner or Architect has made
ontractor shall not change the superintendent without the Owner’s consent,

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s approval and
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents, and shall provide for expeditious
and practicable execution of the Work. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project. Thereafter, the Contractor shall prepare and update the construction schedule on a
monthly basis, if not more frequently at the Contractor’s discretion, to be submitted to the Owner with each
Application for Payment.
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§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shail submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time

required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available to the Owner and the Architect, at the Project site, the Contract Documents,

including Change Orders, Construction Change Directives, and other Modifications, and the current Construction
Schedule, in good order and marked currently to indicate field changes and selections made during construction, and
the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic
form or paper copy, available to the Architect and Owner, and delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed. The Co
Construction Schedule at the site for reference and reliance by the Owner

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and of]
Contractor or a Subcontractor, Sub-subcontractor, manufacturer

the Work.

charts, instructions, brochures, diagrams, and

§ 3.12.2 Product Data are illustrations, standard schedules, perfo
uipment for some portion of the Work.

other information furnished by the Contractor to illustrate materials

§ 3.12.3 Samples are physical examples that illustrate , ipment, or workmanship, and establish standards
by which the Work will be judged.

information given and the design concept expressed in
ich the Contract Documents require submittals. Review
.71. Informational submittals upon which the Architect is not
entified in the Contract Documents. Submittals that are not required by

expected to take responsive g
Architect without action.

the Contract Documents 1

pliance with the Contract Documents, approve, and submit to the
af Samples, and similar submittals required by the Contract Documents, in
pproved by the Architect or, in the absence of an approved submittal

accordance with the submittal
and in such sequence as to cause no delay in the Work or in the activities of the

schedule, with reasonable prompti
Owner or of Separate Contractots.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect. Should the Contractor perform portions of the Work in contravention of this section, any
costs and time associated with the correction, removal, or repair of said Work shall be borne solely by the Contractor.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
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Drawings, Product Data; Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Coniractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents,dbe Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The actor shall cause such services or
certifications to be provided by an appropriately licensed design professiona se signature and seal shall appear on
ubmittals prepared by such

ified by such professional, if
Architect. The Owner and
cations, and approvals

professional. Shop Drawings, and other submittals related to the Worl
prepared by others, shall bear such professional’s written approval
the Architect shall be entitled to rely upon the adequacy and acg
performed or provided by such design professionals, provide
Contractor the performance and design criteria that such servic
Architect will review and approve or take other appropriate action
checking for conformance with information given a g design conl

sfy. Pursuant to this Section 3.12.10, the
bmittals only for the limited purpose of
expressed in the Contract Documents.

srofessional to certify that the Work has been

§ 3.12.10.2 If the Contract Documents require the Conf S
i shall fimish such certifications to the Architect at the

performed in accordance with the design cri the Col
time and in the form specified by the Ar

§ 3.13 Use of Site
The Contractor shall confine operatio! ermitted by applicable laws, statutes, ordinances, codes,

§ 3.14 Cutting and Pafe
§ 3.14.1 The Contractor ¢ for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly Quiring cutting, fitting, or patching shall be restored to the condition existing

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents and within five (5) days’ written
notice from the Owner, the Owner may do so and the Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of

copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, ot other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the

information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 TO THE FULLEST EXTENT PERMITTED BY LAW THE CONT

INDEMNIFY AND HOLD HARMLESS THE OWNER, OWNER’S OFFI
AND EMPLOYEES OF ANY OF THEM FROM AND AGAINST CL
EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS’

OR SHALL DEFEND,

AGES, LOSSES, COSTS AND
CONSULTANT FEES,

OR IN PART, BY THE NEGLIGENT
OR, ANYONE DIRECTLY OR
CTS THEY MAY BE LIABLE. SUCH

INDEMNITY OBLIGATION APPLIES ONLY IF CAUSED,
ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCO
INDIRECTLY EMPLOYED BY THEM OR ANYONE

OBLIGATIONS OF INDEMNITY THAT WOULD OT}J / XIST AS TO A PARTY OR PERSON
DESCRIBED IN THIS SECTION 3.18.

R SECTION 3.18.1 SHALL NOT BE LIMITED BY A
DMPENSATION OR BENEFITS PAYABLE BY OR

ARTICLE 4 ARCHITEC
§ 4.1 General
§ 4.1.1 The Architect is
the Agreement.

person or entify retained by the Owner pursuant to Section 2.3.2 and identified as such in

§ 4.1.2 Duties, responsibilities, a tations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent

shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents. The Architect’s or Architect’s representative’s presence at the Project site shall not imply
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concurrent or approval of the Work. The Contractor shall call specific items to the Architect’s attention in writing if it
wishes to obtain the Architect’s opinion.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall endeavor to include the Architect in all communications that relate to or affect the
Architect’s services or professional responsibilities. The Owner, at its sole discretion, may notify the Architect of the
substance of any direct communications between the Owner and the Contractor otherwise relating to the

Project. Communications by and with the Architect’s consultants shall be through the Architect. Communications by
and with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate
Contractors shall be through the Owner. The Contract Documents may specify ot] communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applicatio

Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for i

such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not co to the Con
Architect considers it necessary or advisable, the Architect will authority to requ
Work in accordance with Sections 13.5.2 and 13.5.3, whether.
However, neither this authority of the Architect nor a decision

ocuments. Whenever the
pection or testing of the

to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entitieg of the Work.

imited*purpose of checking for conformance with
: ontract Documents. The Architect’s action will be taken
in accordance with the submittal sched SArchitect or, in the absence of an approved submittal

schedule, with reasonable promptne i it t time in the Architect’s professional judgment to
permit adequate review. Review of s al gnducted for the purpose of determining the accuracy and
completeness of other details as di ons and quantities, or for substantiating instructions for installation or
performance of equipmen 2 hich remain the responsibility of the Contractor as required by the

he Contractor’s submittals shall not relieve the Contractor of the
obligations under Sec 2. The Architect’s review shall not constitute approval of safety
precautions or of any co ethods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicae of an assembly of which the item is a component.

§ 4.2.8 The Architect will preparc@hange Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.
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§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prompiness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract wi
Work at the site. The term "Subcontractor” is referred to throughout
and means a Subcontractor or an authorized representative of the S
include a Separate Contractor or the subcontractors of a Separat

ents as if singular in number
"Subcontractor” does not

t contract with a Subcontractor to perform
d to throughout the Contract Documents as if
entative of the Sub-subcontractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a dire
a portion of the Work at the site. The term "Sub-subcontractor™ is
singular in number and means a Sub-subcontractor oran.a

§ 5.2 Award of Subcontracts and Other Contracts for Portio

§ 5.2.1 Subject to the provisions governing competitive t 3'scopesof work in chapter 2269 of the Texas
Government Code for Construction Manag isk pro ent and the applicable terms contained in the ATA
A133-2019, as amended and executed by the Parties ess otherwise stated in the Contract Documents, the

fabricated to a special design. Within 14 of receipt of the information, the Architect may notify the Contractor

onable objection to any such proposed person or entity or (2) requires
additional time for revie
no reasonable objection

reasonable and timely objectio
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in

submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be

performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
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toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obli
Contract.

ed under bond relating to the

When the Owner accepts the assignment of a subcontract agreement,
obligations under the subcontract.

es the Contractor’s rights and

§ 5.4.2 Upon such assignment, if the Work has been suspend
compensation shall be equitably adjusted for increases in cost r

30 days, the Subcontractor’s
m the suspension.

§ 5.4.3 Upon assignment to the Owner under this Se ay further assign the subcontract to a
successor contractor or other entity.

§ 6.1.1 The term "Separate Contracto ntractors retained by the Owner under separate
agreements. The Owner reserves y ion or operations related to the Project with the
Owner’s own forces, and with Separa : g under Conditions of the Contract substantially similar to
those of this Contract, includingth avisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate atded for different portions of the Project or other construction or operations on

the site, the term "Contra@ i act Documents in each case shall mean the Contractor who executes each

§ 6.1.3 The Owner shall provide 0F coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Scparate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.
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§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or pattially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not then

reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Sepa ontractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contract causes to completed or partially
completed construction or to property of the Owner or Separate Co i

§ 6.2.5 The Owner and each Separate Contractor shall have ibilities for cutting and paiching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Co
respective contracts for maintaining the premises and a free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the ¢

ARTICLE 7 CHANGES IN THE WO

§ 7.1 General
cution of the Contract, and without invalidating the

Contract by Change Order, Constructlo ge D1rect1ve or order for a minor change in the Work, subject to the
limitations stated in this Arti vhere in the Contract Documents.

n agreement among the Owner, Contractor, and Architect. A Construction
cS Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change ay be issued by the Architect alone.

§ 7.1.3 Changes in the Work sha performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 No Work, or portion of the Work, performed by the Contractor in excess or deviation from the Contract
Documents will be subject to adjustments in the Contract Sum or Contract Time without prior written authorization as

provided in this Article.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum in accordance with the Contract Documents;
and
3 The extent of the adjustment, if any, in the Contract Time.
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§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the m:
the Owner or the Architect shall determine the adjustment on the basis o
performing the Work attributable to the change, including, in case of
overhead and profit as set forth in the Agreement, or if no such am
case, and also under Section 7.3.3.3, the Contractor shall keep esent, in such fo
prescribe, an iternized accounting together with appropriate s
Contract Documents, costs for the purposes of this Section 7.3.
A Costs of labor, including applicable payroll taxes,
workers’ compensation insurance, an

.2 Costs of materials, supplies, and equip

for adjustment in the Contract Sum,
es and savings of those

Contract Sum, an amount for
ontract Documents. In such

approved by the Architect;
transportation, whether incorporated or

consumed;

.3 Rental costs of machinery ande d tools, whether rented from the Contractor
or others;

4  Costs of premiums for
related to the change

.5  Costs of supervision a

§ 7.3.6 Upon receipt of a
Work involved and advise
provided in the Construction
Contract Time.

nge Directive, the Contractor shall promptly proceed with the change in the
5f the Contractor’s agreement or disagreement with the method, if any,
Directive for determining the proposed adjustment in the Contract Sum or

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect and overhead on such deleted
work. When both additions and credits covering related Work or substitutions are involved in a change, the allowance
for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
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reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and

do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect. If the Contractor performs the Work set
forth in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the

Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, i
the Contract Documents for Substantial Completion of the Work.

uthorized adjustments, allotted in

§ 8.1.2 The date of commencement of the Work is the date establi§hed in the Agreeme

§ 8.1.3 The date of Substantial Completion is the date certifie itect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Doc ndar day unless otherwise specifically

defined.

§ 8.2 Progress and Completion
§ 8.2.1 Inall aspects of the Work, time is of
Documents are of the essence. By execg
reasonable period for performing the

ontract. Additionally, time limits stated in the Contract
e Contractor confirms that the Contract Time is a

cept by agreement or instruction of the Owner in writing, commence
e required to be furnished by the Contractor and Owner. The date of
by the effective date of such insurance.

§ 8.2.2 The Contractor shall not knowing
the Work prior to the effecti i
commencement of the Wg

§ 8.2.3 The Contractor sk cditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§8.2.4 Should the Contractor defaulton its obligations to make progress and complete the Work on time, as allowed in
the Contract Documents, the Owner may withhold or deduct all costs and damages for compensable delay caused by
the Contractor from the Contract Sum. Such costs shall include any attorneys’ fees, additional services fees charged
by the Architect in addition to the Architect’s Basic Services, and all other costs, expenses, and damages actually

incurred by the Owner as a result of such delay.

§ 8.3 Delays and Extensions of Time
§ 8.3.1If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect

of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect

may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
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§ 8.3.3 The Contractor shall receive no financial compensation for delay or hindrance of the Work. In no event shall
the Owner be liable to the Contractor for any damages arising out of or associated with any delay or hindrance to the
Work, regardless of the source of the delay or hindrance. The Contractor’s sole remedy for delay or hindrance shall be
an extension of time.

§ 8.3.4 In order for the Owner and Architect to award a time extension under this clause, the following conditions must
be satisfied.

.1 The weather experienced at the Project site during the Contract period must be found to be unusually
severe, that is, more severe than the adverse weather anticipated for the Project location during any given
month.

.2 The unusually severe weather must actually cause a delay to the completion of the Project. The delay must
be beyond the control and without the fault of negligence of the contractor.

§ 8.3.5 For the duration of the Contract, the Contractor shall maintain in its daily reports an accurate and
contemporaneous record of the occurrence of adverse weather and resultant impaggto normally scheduled Work.
Delay from adverse weather will not entitle Contractor to a claim for addition e unless Work on the overall
Project’s critical activities is prevented for 50 percent or more of the Contra scheduled work day. The number of
actual adverse weather days shall be calculated monthly. If the number verse weather delay days in a
month exceed the number of days for that month as referenced in secti 3.1. greement, the Architect upon
notification by the Contractor, will cover any qualifying delays to
equivalent fair weather work days, and a modification shall be i

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement 3
payable by the Owner to the Contractor for performan

§ 9.1.2 If unit prices are stated in the Cop sior subsequently agreed upon, and if quantities originally
contemplated are materially changed s ati flich unit prices to the actual quantities causes substantial
inequity to the Owner or Contractorghe icable.unit price® shall be equitably adjusted.

§9.2

(Paragraphs deleted)

er 2258 of the Texas Government Code governing prevailing wage. The

n accordance with the prevailing wage in the locality and shall not pay less
not independently performed a wage determination in accordance with
ccordingly, the Contractor must utilize the wage determinations and rates
Labor pursuant to the Davis-Bacon Act.

Contractor shall provide 3
than the prevailing wage.
controlling state and federal sta{utes
published by the U.S. Department®

§9.2.2 Certified payrolls demonstrating compliance with the prevailing wage requirements shall be maintained by the
Contractor and all Subcontractors performing the Work. The Contractor is required to submit to the Owner a copy of
all certified payrolls for any pay period with each Pay Application. Failure to provide certified payrolls may be
grounds for withholding of funds and default as provided in Article 13.

§ 9.3 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Owner and the Architect before the first Application for Payment, allocating the entire
Contract Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported
by the data to substantiate its accuracy, required by the Owner or the Architect. This schedule, unless objected to by
the Owner or the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any
changes to the schedule of values shall be submitted to the Owner and the Architect and supported by such data to
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Init.

substantiate its accuracy as the Owner or the Architect may require, and unless objected to by the Owner or the
Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

(Paragraphs deleted)
§ 9.4 Applications for Payment
§ 9.4.1 The Contractor must submit to the Architect itemized Application for Payment for Work completed on a

monthly basis in accordance with a schedule approved by the Owner. Each Application for Payment must be
consistent with the approved Schedule of Values. The form of Application for Payment must be AIA Document G702,
Application and Certificate for Payment, supported by AIA Document G703, Continuation Sheet (latest edition), or
such other form as may be prescribed by the Owner. The application shall be notarized, if required, and supported by
all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, partial lien releases, waivers, or

other documents, and shall reflect retainage.

§ 9.4.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

ions of the Work for which the

§ 9.4.1.2 Applications for Payment shall not include requests for payment fo
s been performed by others whom

Contractor does not intend to pay a Subcontractor or supplier, unless suc
the Contractor intends to pay.

nts shall be mad ccount of materials and
ion in the Work. If approved in advance
suitably stored off the site at a location

r off the site shall be conditioned upon
establish the Owner’s title to such materials

§ 9.4.2 Unless otherwise provided in the Contract Documents, p
equipment delivered and suitably stored at the site for subseq
by the Owner, payment may similarly be made for materials a
agreed upon in writing. Payment for materials and equipment sto
compliance by the Contractor with procedures satisfacte

1. Contractor shall submi arrative givig location of stored materials, provisions for protection
of same, and arrangeme pf materials to the job site.

2. Contractor shall submit sep Bills of Sale or Invoices on all materials stored off site.

3. Contractor sha i itten evidence that materials stored off site are covered by insurance

interests.
acilities which are suitable to protect same from loss and
be separated from other stored materials and shall be clearly labeled as to

payment which incl payment for materials stored off site.
5. Payment for materials Stored off site shall not affect warranty period for such materials, which period

shall commence upon date of final completion of the Work.

§ 9.4.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,

materials, and equipment relating to the Work.

§ 9.5 Certificates for Payment
§ 9.5.1 The Architect

(Paragraphs deleted)
will, within fifteen (15) days after receipt of the Contractor’s Application for Payment, either (1) issue to the Owner a

Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or (2) issue to
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the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify the
Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.6.1; or
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the
Architect’s reason for withholding certification in whole as provided in Section 9.6.1.

§ 9.5.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated and the quality of the
Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

(Paragraphs deleted)
§ 9.6 Decisions to Withhold Certification
§ 9.6.1 The Architect may withhold a Certificate for Payment in whole or i
protect the Owner, if in the Architect’s opinion the representations to
made. If the Architect is unable to certify payment in the amount o
Contractor and Owner as provided in Section 9.5.1. If the Contr.
the Architect will promptly issue a Certificate for Payment for
representations to the Owner. The Architect may also withhol
discovered evidence, may nullify the whole or a part of a Certific
may be necessary in the Architect’s opinion to prote
including loss resulting from acts and omissions beca
defective Work not remedied;
.2 third party claims filed or reasgnable evi

the extent reasonably necessary to

chitect will notify the
gree on a revised amount,

Payment previously issued, to such extent as
s for which the Contractor is responsible,

or equipment;
reasonable evidence

4 completed for the unpaid balance of the Contract Sum;
.5  damage to the Ou
6

tor;
k will not be completed within the Contract Time, and that the unpaid
over actual or liquidated damages for the anticipated delay; or

7  repeat Vork in accordance with the Contract Documents.
§ 9.6.2 When either party diS itect’s decision regarding a Certificate for Payment under Section 9.6.1, in
whole or in part, that party ma a Claim in accordance with Article 15.

§ 9.6.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.6.4 If the Architect withholds certification for payment under Section 9.6.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.7 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

| (Paragraphs deleted)
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§ 9.7.2 The Contractor shall pay each Subcontractor, no later than seven (7) days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.7.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.7.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a'Subcontractor or supplier, except as may otherwise be required by law.

§ 9.7.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.7.2,
9.7.3 and 9.7 4.

Owner. Nothing contained herein shall
money of the Contractor, create any
of trust, or entitle any person or entity to an
irements of this provision. However,
apter 162 of the Texas Property Code.

require money to be placed in a separate account and not co
fiduciary liability or tort liability on the part of the Contractor for
award of punitive damages against the Contractor for bsea

he Contract Documents, THE
FROM ALL LOSS, LIABILITY, DAMAGE
'S FEES AND LITIGATION EXPENSES, ARISING

e limits proscribed by chapter 2251 of the Texas Government Code shall
ed in that chapter. Further, should the Owner fail to pay the Contractor
] ent has been issued within sixty (60) days, the Contractor may suspend
performance of the Work until suc ent of the amount owing has been received. A suspension under this section
shall entitle the Contractor to an increase in the Contract Sum for all costs associated with the suspension provided the
Contractor files a claim in accordance with Article 15 herein.

(Paragraphs deleted)

§ 9.9 Substantial Completion

§ 9.9.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.

§ 9.9.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.9.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not

AlA Document A201° - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. 23
This document was produced by AIA software at 10:23:45 ET on 10/01/2021 under Order

! No.4333899758 which expires on 08/15/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1649373033)



Init.

included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.9.3.1 Inspections required and defined in Paragraphs 9.9.3 and 9.11.1 of the General Conditions are a component
of the Architect’s Basic Services. Additional inspections which result from the Contractor’s failure to complete the
Work of the Contract within the specified time are in addition to the Architect’s Basic Services and will therefore be
the responsibility of the Contractor and said costs shall be deducted by the Owner from the Contractor’s Application
for Payment. Costs deducted will be based on the Architect’s invoices for these additional services. Costs related to
additional inspections which results from the Contractor’s repeated failure to correct defective or incomplete Work are
the responsibility of the Contractor, costs for the additional inspections of the Architect shall be deducted by the
Owner from the Contractor’s Application for Payment. Costs deducted will be based on the Architect’s invoices for
cost of additional services and inspections.

§ 9.9.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; gstablish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying rtificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completi ork or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completio

§ 9.9.5 The Certificate of Substantial Completion shall be submisgd to the Owner and actor for their written
acceptance of responsibilities assigned to them in the Certific cceptance, and consent of surety if any,

§ 9.10 Partial Occupancy or Use
§ 9.10.1 The Owner may occupy or use any completed apleted portion of the Work provided such
occupancy or use is authorized by public autharities havifigj@#fisdictioll over the Project.

§ 9.10.2 Immediately prior to such pargi 2! & the Owner, Contractor, and Architect shall jointly inspect

the area to be occupied or portion of{the 0 be im\@rder to determine and record the condition of the Work.
§ 9.10.3 Unless otherwise agr: &1 occupancy or use of a portion or portions of the Work shall not
constitute acceptance of ith the requirements of the Contract Documents.

(Paragraphs deleted)
§ 9.11 Final Completion 3

receipt of a final Application 10 t, the Architect will promptly make such inspection. The Contractor’s written
notice and request for final inspeC§On constitutes a representation by the Contractor to the Owner that the Work has
been completed in full and strict accordance with terms and conditions of the Contract Documents. The Architect
will promptly notify the Contractor if the Owner or the Architect do not concur that the Work is finally complete. In
such case, the Contractor must bear the cost of any additional services of the Owner or the Architect until the Work is
determined to be finally complete. When the Architect finds the Work acceptable under the Contract Documents and
the Contract fully performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of
the Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections,
the Work has been completed in accordance with the Contract Documents and that the entire balance found to be due
the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.11.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.11.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
the following to the Architect:

A an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the

AlA Document A201® — 2017. Copyright © 19114, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. Al rights reserved. The “American Institute of Architecis,” "AlA,” the AlA Logo, "A201," and "AIA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 10:23:45 ET on 10/01/2021 under Order
No.4333899758 which expires on 08/15/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1649373033)

24



Init.

Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner), have been paid or otherwise satisfied;

.2 arelease or waiver of liens on behalf of the Contractor and a similar release or waiver on behalf of each
Subcontractor and supplier;

3 acertificate evidencing that the Contractor’s liability insurance will remain in effect afier final payment and
will not be cancelled or allowed to expire prior to the period required by these contract documents;

4 awritten statement that the Contractor knows of no substantial reason that the insurance will not be
renewable to cover the period required by the Contract Documents;

5 consent of surety to final payment;

6 other data required by the Owner establishing payment or satisfaction of obligations, such as receipts,
releases and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the
extent and in such form as may be prescribed by the Owner;

.7 a certified building location survey and as-built site plan in the form and number required by the

Contract Documents;
.8 all warranties and bonds required by the Contract Documents.

§9.11.3 If the Contractor is unable to secure from any Subcontractor or supplier a release or waiver required
under the Contract, THE CONTRACTOR AGREES TO INDEMNIFY
OWNER FOR ANY AND ALL COSTS INCURRED BY THE OWNER
DISCHARGING OR OTHERWISE SETTLING A SUBCONTRACT UPPLIER PAYMENT CLAIM,

INCLUDING ALL ATTORNEYS’ FEES.

, and the Architect so confirms, the
chitect, and without terminating the
fully completed, corrected, and accepted. If
an retainage stipulated in the Contract

Owner shall, upon application by the Contractor and certificati
Contract, make payment of the balance due for that portion of the
the remaining balance for Work not fully completed i
Documents, and if bonds have been furnished, the
portion of the Work fully completed and accepted sha the Contractor to the Architect prior to

ces arising out of the Contract and unsettled;

2  failure of the Work to co with the requirements of the Contract Documents;
3 terms of speci ies requiired by the Contract Documents; or
4  audits per er final payment.
§ 9.11.6 Acceptance of fi Contractor, a Subcontractor, or a supplier, shall constitute a waiver of

final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in

connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury, or loss to
.1 all persons at the site and other persons who may be affected by the Work or other operations of
the Contractor;.2 the Work and materials and equipment to be incorporated therein, whether in
storage on or off the site, under care, custody, or control of the Contractor, a Subcontractor, or a
Sub-subcontractor; and
-3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of

construction.
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§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Comtractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost medy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner chitect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations o ¢ in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member
shall be the prevention of accidents. This person shall be the Co
by the Contractor in writing to the Owner and Architect.

or’s organization at the site whose duty
uperintendent unless otherwise designated

§ 10.2.7 The Contractor shall not permit any part of' t
create an unsafe condition.

be loaded so as to cause damage or

If either party suffers injury or damaggfto ecause of an act or omission of the other party, or of
others for whose acts such party is | : f the injury or damage, whether or not insured, shall be
given to the other party within a reaso {INE 1 fing 21 days after discovery. The notice shall provide

ompliance with any requirements included in the Contract Documents

s. In the event the Contractor encounters on the Site material

aterial (other than those for which the Contractor may have specific
responsibility for remediation he Agreement), and the Contractor’s reasonable precautions will be
inadequate to prevent foreseeabl¢’damage or injury and the Contractor cannot proceed with the Work in the
absence of the removal, containment or remediation of the Hazardous Material, the Contractor must
immediately stop Work in the area affected and report the condition to the Owner and the Architect, in
writing, within 24 hours of discovery.

regarding hazardous matc
reasonably believed to be 2

§ 10.3.2 Upon receipt of notice of suspected Hazardous Materials, Owner will cause an investigation to be made
to verify the presence and extent of such materials, to determine whether such materials are in fact hazardous,
and the steps necessary for their removal, containment or remediation.

§ 10.3.3 If the Owner’s investigation confirms the presence of Hazardous Materials which present a risk of
injury or damage which will not be adequately protected against by the Contractor’s reasonable precautions,
then the Work in the affected area must not thereafter be resumed except at the written direction of the
Owner. The Work in the affected area will be resumed prompily (i) in the absence of a finding of Hazardous
Material by the Owner, (ii) upon the removal, containment or remediation of the Hazardous Materials, or (iii)
upon the establishment of appropriate safety precautions.
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§ 10.3.4 The Contractor may request a change in the Contract Sum or Contract Time if the Contractor incurs
additional costs on account of or is delayed by the need to remove, contain or remediate Hazardous Materials
which has not been rendered harmless at the Site unless the Contractor is responsible for same under the
Agreement. Any such requested change in the Contract Sum or Contract Time must be made in writing within
ten (10) days of discovery of any Hazardous Materials, which has not been rendered harmless, pursuant to

Articles 7 and 15 herein.

§ 10.3.5 THE CONTRACTOR SHALL INDEMNIFY THE OWNER FOR THE COST AND EXPENSE THE
OWNER INCURS (1) FOR REMEDIATION OF A MATERIAL OR SUBSTANCE THE CONTRACTOR BRINGS
TO THE SITE AND NEGLIGENTLY HANDLES, OR (2) WHERE THE CONTRACTOR FAILS TO PERFORM
ITS OBLIGATIONS UNDER SECTION 10.3.1, EXCEPT TO THE EXTENT THAT THE COST AND EXPENSE

ARE DUE TO THE OWNER'’S FAULT OR NEGLIGENCE.

| (Paragraph deleted)

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Arti

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance Requirements
§ 11.1.1 The Contractor’s insurance requirements are contained in
incorporated verbatim as if printed herein.

| (Paragraphs deleted)
§ 11.2 Owner’s Insurance
| § 11.2.1 The Owner is self-insured and is not required intain liability insurance.

| § 11.2.2 Property Insurance. The Owner is self-insured l ized to purchase or maintain property insurance.

(Paragraph deleted)
§ 11.3 Performance Bond and Payment
(Paragraph deleted)
§ 11.3.1 The Contractor shall provide
Government Code.

nt bonds in accordance with chapter 2253 of the Texas

earing to be a potential beneficiary of bonds covering payment of

§ 11.3.2 Upon the request
ontractor shall promptly furnish a copy of the bonds or shall authorize a

obligations arising und
copy to be furnished.

the Contract, th

[ (Paragraphs deleted)
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically

expressed in the Contract Documents, it must, if requested in writing by the Architect and upon written approval by
the Owner, be uncovered for the Architect’s examination and be replaced at the Contractor’s expense without change

in the Contract Time.

§ 12.1.2If a portion of the Work has been covered that the Azchitect has not specifically requested to examine prior to
its being covered, the Architect may request, subject to written approval by the Owner, to see such Work and it shall be
uncovered by the Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be

entitled to an equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not
in accordance with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at

the Contractor’s expense.
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§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work, or by terms of any applicable special warranty required by the Contract Documents, any of
the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall
correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor
and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable
time during that period after receipt of notice from the Owner or Architect, the Oyner may correct it in accordance
with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended
performed after Substantial Completion by the period of time betwee
completion of that portion of the Work.

ct to portions of Work first

§ 12.2.2.3 The one-year period for correction of Work shall n y corrective Work performed by the
Contractor pursuant to this Section 12.2.

at are not in accordance with the
tractor nor accepted by the Owner.

§ 12.2.3 The Contractor shall remove from the site p
requirements of the Contract Documents and are nei

§ 12.2.5 Nothing contained in this Se® trued to establish a period of limitation with respect to

other obligations the Contractoha er th uments. Establishment of the one-year period for
correction of Work as des i R 2 relates only to the specific obligation of the Contractor to correct the
Work pursuant to the 1 Bas no relationship to the time within which the obligation to comply
with the Contract Docuiie ht to be enforced, nor to the time within which proceedings may be
commenced to establish tk Sliability with respect to the Contractor’s obligations other than specifically to

correct the Work.

§ 12.3 Acceptance of Nonconformipg Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the state of Texas without regard to its conflict of laws principles.

§ 13.2 VENUE
This Agreement is entered into and performed in Harris County, Texas, and the Contractor and the Owner agree that
mandatory venue for any legal action related to this contract shall be in the state courts of Harris County, Texas.

(Paragraphs deleted)
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§ 13.3 Successors and Assigns
§ 13.3.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal

representatives to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract in whole or in part without written consent of the other. If either party attempts to
make an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations
under the Contract and the attempted assignment shall be of no legal force or effect as to the other party.

(Paragraph deleted)
§ 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedics available thereunder

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a

breach thereunder, except as may be specifically agreed upon in writing.

(Paragraphs deleted)
§ 13.5 Tests and Inspections
§ 13.5.1 Tests, inspections, and approvals of portions of the Work shall b

Documents and by applicable laws, statutes, ordinances, codes, rules,
authorities. Unless otherwise provided, the Contractor shall make
approvals with an independent testing laboratory or with the app;
related costs of tests, inspections, and approvals. The Contract
independent testing laboratory that will sample and test any mai
Documents. The Contractor must inform the Owner of all schedu
required by law or the Contract Documents must be s
any delay in the Work. The Contractor shall give the G
to be made so that the Architect and the Owner may be

required by the Contract

or lawful orders of public
tests, inspections, and

e Owner shall bear all
tain the Owner’s written approval of any
roject as may be required by the Contract
. All tests, inspections or specific approvals
d and performed in a manner so as to avoid
when and where tests and inspections are
gh procedures.

urisdiction determine that portions of the Work require
ection 13.5.1, the Architect will, upon written
arrangements for such additional testing, inspection, or
actor shall give timely notice to the Architect of when
Architect may be present for such procedures. Such costs,

except as provided in Sectio; 3 the Owner’s expense.

, or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
ents established by the Contract Documents, all costs made necessary by

be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5.7 In addition to the tests required by this Section 13.5, the Owner may at any time arrange for other tests,
inspections and specific approvals to be performed by others selected by the Owner, at the Owner’s expense. The
Contractor must cooperate with the Owner and provide access to the Work for such tests, inspections and approvals.
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§ 13.6 Document Retention and Audit Provisions

The Contractor shall account for all materials, equipment and labor entering into the Work and must keep such full and
detailed records as may be necessary for proper financial management pursuant to the Contract Documents for a
period of four years after final payment, Furthermore, the Owner has the right to examine the Contractor’s and

its Subcontractors’ and suppliers’ records directly or indirectly pertaining or relating to the Work or the Agreement
and the Contractor must grant the Owner access to and an opportunity to copy such records at all reasonable times
during the Contract period and for four years after final payment.

§ 13.7 Texas Public Information Act Requests

A. The Contractor recognizes that this Project is publicly owned and the Owner is subject to the disclosure
requirements of the Texas Public Information Act ("TPIA"). As part of its obligations within the Contract Documents,
the Contractor agrees, at no additional cost to the Owner, to cooperate with the Owner for any particular needs or
obligations arising out of the Owner’s obligations under the TPIA. This acknowledgement and obligation are in
addition to and complimentary to the Owner’s audit rights in section 13.6.

B. This provision applies if the Contract has a stated expenditure of at least $1 million in public funds for the purchase
of goods or services by Owner or results in the expenditure of at least $1 million in public funds for the purchase of
goods or services by Owner in a fiscal year of the Owner. The Contractor must (1) preserve all contracting information
related to the Contract as provided by the records retention requirements applig@le to Owner for the duration of the
Contract; (2) promptly provide to Owner any contracting information relat the contract that is in the custody or
possession of the entity on request of Owner; and (3) on completion of either:

(A) provide at no cost to Owner all contracting informatio ontract that is in the custody or

possession of the entity; or

(B) preserve the contracting information related t

requirements applicable to Owner.
C. The requirements of Subchapter J, Chapter 552, Government
vendor agrees that the Contract can be terminated if the contractor
comply with a requirement of that subchapter.

by the records retention

apply to this Contract and the contractor or
ndor knowingly or intentionally fails to

ARTICLE 14 TERMINATION OR SUSPENSION OF
§ 14.1 Termination by the Contractor

no act or fault of the Contractor, a Sub tractor, their agents or employees, or any other persons
lowing reasons:

4 Issuance of an order of authority having jurisdiction that requires all Work to be

stopped; or

2 Anactofg

(Paragraphs deleted)

stopped.

§ 14.1.2 The Contractor may 1
Sub-subcontractor, their agents ployees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or il€rruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven (7) days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as
well as reasonable overhead and profit on such Work, profit on unperformed work, and direct job costs incurred by
reason of such termination.

| (Paragraph deleted)
§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
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3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other

rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven (7) days’

notice, terminate the Contractor’s right to perform under the Contract and may, subject to any prior rights of the

surety:

1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and

l 3 Finish the Work by whatever reasonable method the Owner may deem expedient.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

ork, including compensation for

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the
other damages incurred by the

the Architect’s services and expenses made necessary thereby, attorneys’ fees
Owner and not expressly waived, such excess shall be paid to the Contract
unpaid balance, the Contractor shall pay the difference to the Owner.

§ 14.2.5 In completing the Work following termination for cause,
or to award completion work to the lowest bidder, but may obtai
basis of sole source procurement, emergency, and other appli
Local Government Code or other law. In the event of a claim b
the Owner or abandonment by the Contractor, the exercise of O
for challenging the reasonableness of the costs incurrede

completion costs following termination by
ights under this section shall not be grounds

§ 14.2.6 In the event of a termination for cause pursuant and a demand by Owner on the Contractor’s
performance bond surety and guarantor to take-over and plete the Work, said surety must commence performance

within thirty (30) days of the termination,

2.2 was either wrongful, improper, or unjustified for any
deemed a termination for convenience pursuant to section 14.4.5 below
shall be limited to the recoveries allowed pursuant to section 14.4.3.

submitted that a termination for cause
reason, the termination shall automatic

Jer the Contractor in writing to suspend, delay or interrupt the Work, in
he Owner may determine.

§ 14.3.2 The Contract Sum and act Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall not include additional
profit. No adjustment shall be made to the extent

1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause

for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice, and, if required by the Owner, participate in

an inspection of the Work with the Owner and the Architect to record the extent of completion thereof, to
identify the Work remaining to be completed or corrected, and to determine what temporary facilities,
tools, equipment and construction machinery are to remain at the Site pending completion of the Work;

.
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2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; direct job costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a written demand by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of actj the other and arising out of or

related to the Contract, whether in contract, tort, breach of warranty o i ordance with the requirements
of the binding dispute resolution method selected in the Agreemen) specified by applicable law,
but in any case not more than 10 years after the date of Substan . The Owner and
Contractor waive all Claims and causes of action not comme ce with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor,
prior to expiration of the period for correction of the

iving rise to the Claim is first discovered
12.2.2, shall be initiated by notice to the

other party and to the Initial Decision Maker. Notice of'¢la shov e provided contemporaneously with the events
giving rise to the claim or concurrent to the timethe cla ognize$ the condition giving rise to the claim. Failure
to provide timely notice and preserve cog ] 7ds to substantiate a claim may result in the diminishment or
denial of a claim. Failure to provide g ifed ontract Documents and this Section 15.1.3 within ninety
(90) days of the occurrence or eve ofto the clai all constitute an express waiver and complete bar to
recovery for any adjustment to the Co Sum, or other damages and accommodations.

§ 15.1.3.2 Claims by eith ctor, where the condition giving rise to the Claim is first discovered
after expiration of the p Work set forth in Section 12.2.2, shall be initiated by notice to the

Claim, except as otherwise agreed in writing or as provided in Section 9.8 and
Article 14, the Contractor shall pf@€eed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will prepare
Change Orders and issue Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4. Failure to
provide written notice of a Claim in accordance with section 15.1.3 and other applicable provisions of the Contract
Documents constitutes an express waiver by the Contractor of any right of recovery on such Claim.
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§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section

15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably

anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor waives Claims against the Owner for consequential damages arising out of or relating to this Contract.
This waiver includes

(Paragraphs deleted)
damages incurred by the Contractor for principal office expenses including the compensation of personnel stationed

there, for losses of financing, bonding capacity, business and reputation, and for loss of profit, except anticipated profit
arising directly from the Work.

rmination in accordance with

This waiver is applicable, without limitation, to all consequential damages due
assessment of liquidated damages,

Article 14, Nothing contained in this Section 15.1.7 shall be deemed to prec
when applicable, in accordance with the requirements of the Contract Do

§ 15.1.8 LIMITATION OF DAMAGES
The Contractor expressly acknowledges, to the exclusion of all o
an adjudication brought against the Owner for breach of this ¢ limited to the following:

as it may have been amended;

.1 The balance due and owed by the Owner under this
: ork the Contractor was directed to perform

.2 The amount owed for approved change ord
by the Owner in connection with this Co

.3 Reasonable and necessary attorney’s fees tk e ¢ and just; and
4 Interest as allowed by law, including interes der the Texas Government Code Chapter
2251.
§ 15.1.9 Notwithstanding any other Lishita ctforth in this Contract, the total amount of damages
awarded in an adjudication brought ag ¢ ing under this Contract shall not include:

4 Damages no

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those c the condition giving rise to the Claim is first discovered after expiration of the

period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3 and 10.4, shall be referred
to the Initial Decision Maker for initial decision. Unless expressly waived by the Parties, in writing, the provisions of
this Section 15.2 shall be a condition precedent to any further dispute resolution or adjudication of claims. The
Architect will serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those
Claims excluded by this Section 15.2.1, an initial decision shall be required as a condition precedent to mediation of
any Claim. If an initial decision has not been rendered within 30 days after the Claim has been referred to the Initial
Decision Maker, the party asserting the Claim may demand mediation and binding dispute resolution without a
decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision
Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other patty, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the patties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
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sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is ngserving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initi ision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dis hrough mediation, to binding dispute
resolution.\

§ 15.2.6 In the event of a Claim against the Contractor, the Owner
of the nature and amount of the Claim. If the Claim relates to a 1bility of a Contrac
but is not obligated to, notify the surety and request the sure

to, notify the surety, if any,
default, the Owner may,

(Paragraphs deleted)
§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controv
mediation as a condition precedent to filing suit.

(Paragraphs deleted)
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Attachment D
ALLOWABLE GENERAL CONDITION LINE ITEMS

On-Site Project Management Staff

Safety Coordinator/Assistant(s) Scheduler

Project Executive Superintendent(s)
Office Engineer(s) Project Manager(s)
Project Expeditor(s) Project Support Staff

Assistant Superintendent(s)
Quality Control/Assurance Coordinator

Bonds and Insurance (list Separate from General Conditions Cost)

Builder’s Risk Insurance
General Liability Insurance
Payment and Performance Bonds

Other Project Insurance as Required by Contract

Temporary Project Construction and Utilities

Dumpsters

Project Electricity

Monthly Telephone Service

Ceremonies*

Project Cleanup — interim during project
Temporary Water Distribution and Meters
Temporary Electrical Distribution and Meters

Site Erosion Control (BMP) and Project Entrance(s)

Field Offices & Office Supplies

Partnering Costs

Job Photos/Videos

Project Specific Signage

Postage/Special Shipping/Courier Service
Project/As-Built Drawings

Project Milestone Event(s)*

Move-In/Out and Office Setup

Employee Identification System

Small Tools and Storage Trailers

Monthly Office Trailer Rental Costs
Mobilization and Demobilization (Equipment Only)
Fields Office Equipment

Field Office Telephone

Vehicles

Safety Equipment/Supplies

(*) Groundbreaking, topping-out, dedication, etc.
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Cost Engineer

Project Water

Temporary Toilets

Temporary Fire Protection
Telephone System Installation
Temporary Partitions

First Aid Supplies

Reproduction / Plotting Services
Monthly Office Supplies & Paper
Remote Parking Expenses

Project Reference Manuals
Advertising

Safety Material and Equipment
Drinking Water and Accessories
Office Clean-Up/Janitorial Services
Project Computers and Software
Field Office Furniture

Copier, printers, scanners
Communications Equipment
Vehicle Fuel, Maintenance & Insurance
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