
Request for Proposal (RFP) for FEMA Public Assistance Grant 
Management Services - Cover Letter 

 

 

February 19, 2019 

 

Re: FEMA Funding for Hurricane Harvey DR#4332 Recovery Activities  

 

Dear Management Service Providers: 

 

Attached is a copy of the City of Deer Park’s Request for Proposals for FEMA Public Assistance grant 
management services.  
 

Multiple contracts may be awarded as a result of this solicitation. The City will consider dividing total 
requirements, when economically feasible, into smaller tasks or quantities to permit maximum 
participation by small and minority businesses, and women’s business enterprises.   

The submission requirements for this proposal are included in the attached Request for Proposal (RFP) 
document.  Please submit a proposal of services and statement of qualifications to the City Secretary, 
City Hall, 710 E. San Augustine Street, Deer Park, Harris County, Texas.   

The deadline for submission of proposals is 2:00 p.m., CDT, on March 14, 2019. Proposals received 
after the deadline stated herein will not be opened and shall be considered void and unacceptable.   

The City of Deer Park is an Affirmative Action/Equal Opportunity Employer. The City reserves the right 
to accept or reject any or all proposals, to waive technicalities and to take whatever action is in the best 
interest of the City. The City reserves the right to negotiate with any and all individuals or firms that 
submit proposals, as per the Texas Professional Services Procurement Act and the Uniform Grant and 
Contract Management Standards.  Minority Business Enterprises, Small Business Enterprises, Women 
Business Enterprises, and labor surplus area firms are encouraged to submit proposals.  
 

Sincerely, 

 

______________________ 

Shannon Bennett, TRMC 
City Secretary  
  



RFP for FEMA Public Assistance Grant Management Services 

The City of Deer Park is seeking proposals from competent service provider(s) to assist the City in the overall 
management of its Hurricane Harvey DR#4332 FEMA Public Assistance activities. See the chart below for the 
most current estimates of the number and total value of Project Worksheets. 
 

 
Estimated 

Number of PWs Estimated Total Value 
Debris (Category A) 0 0 
Emergency Protective Measures 
(Category B) 

0 0 

Road & Bridge Systems (Category C) 5 50,000 
Water Control Facilities (Category D) 1 153,000 
Public Buildings, Vehicles, & Equipment 
(Category E) 

  

Public Utilities (Category F) 0  
Parks & Other Facilities (Category G) 1 442,751 

 
 Estimated 

Number of PWs Estimated Total Value 
Total: 7 645,751 

 
Also, the City has additional PWs with funding already obligated by FEMA (Debris - Category A, and Emergency 
Protective Measures - Category B) or in the approval process (Category E - Buildings and Equipment, and 
Category F- Utilities). The work on these additional projects is essentially complete; however, it is desirable to 
have the expertise in these areas available for any possible remaining issues. 
 
The following outlines the request for proposals. 
 
I. Scope of Work –The successful respondent(s) is to provide management services that may include but are 

not limited to the following: 

 Comprehensive administration of FEMA programs and projects contemplated by Project Worksheets 
(PWs); 

 Attend meetings with FEMA, TDEM, and other agencies in conjunction with and on behalf of the local 
government; 

 Collaborate with local government on project formulation, including damage assessments (field team 
assessment of damages including a comprehensive list of damaged structures, contents, etc.); 
Information gathering (photo-document damages, gather records, drawings, insurance policies, historical 
photos/videos, etc.); project development (define both small and large projects’ scope, size, and 
damages, including cost estimating that will be the basis of each PW); project submittals (draft and submit 
small and large project PWs to TDEM/FEMA); 

 Proactively identify opportunities to maximize Public Assistance and Post-Disaster Mitigation Section 406 
funding within the current regulatory framework; 

 Provide ongoing guidance to maximize FEMA Public Assistance funding; 
 Coordinate and manage deliverables with TDEM and FEMA; 
 Assist with TDEM, FEMA, and/or other federal grants quarterly reporting; 
 Generate time extension requests to FEMA and/or other federal grants and TDEM when necessary so 

that eligibility is not forfeited; 
 Assist with insurance claim submission and tracking in relation to projects submitted to FEMA to avoid 

duplication of benefits and document final amount of insurance proceeds applied to each project; 
 Assist in getting the necessary legal documents for proper filing; 
 Advise on document retention strategies; 
 Coordinate with local government staff to obtain all cost and necessary backup documentation to develop, 

revise, and submit PWs; 
 Track status of FEMA and other agency reimbursement and serve as a co-liaison between FEMA/other 

agencies and local government; 
 Assist in responding to Requests for Information from FEMA/other agencies; 



 Assist with the submission of appeals to FEMA; 
 Provide detailed and periodic management reports on the status of PWs including developments, 

revisions, submissions/approvals, open issues, financial overview, etc.; 
 Assist with submittals of appeals to FEMA; 
 Provide Cash Management reports showing the projected schedule for reimbursement requests and the 

actual status of reimbursements received; 
 Preparing public procurement documentation and providing additional procurement assistance, including 

but not limited to preparing and writing requests for qualifications, requests for proposals, requests for 
bids, or other applicable procurements for identified projects that align with PWs, other public assistance 
projects, and federal and state requirements; 

 Development of database/electronic system for tracking and management of project worksheets, claims, 
grant applications and status, and associated information to facilitate effective documentation, 
management of grant management and funding programs, and information sharing; 

 Developing program guidelines, policies, procedure, implementation plans, or other pertinent documents; 
 Research, development, and prepare grant applications and other applicable public assistance 

documents; 
 Review data and records for compliance with federal requirements; 
 Advise on the management of the closeout process; and 
 Researching, monitoring, reporting, documenting, managing, analyzing, assessing, designing, and other 

work related to disaster recovery, disaster planning, disaster mitigation, and public assistance. 
 Verify that the construction contractor(s) selected by the City are in compliance with Davis-Bacon wage 

and reporting requirements. 
 

II. Statement of Qualifications - The City is seeking to contract with a competent service provider experienced 
in grant application and administration, including the above Scope of Work. Please provide the following 
information: 

 A brief history of the proposing entity, including general background, knowledge of and experience 
working with relevant agencies. 

 Related experience in applying for and managing federally-funded local public works construction projects 
including FEMA Public Assistance. 

 Offeror shall demonstrate successful experience in coordinating with Federal, State and Local emergency 
agencies, citing disaster event, project scope of its referenced engagement and funding outcomes for the 
affected local government including a list of at least four (4) references with contact information from past 
local government clients. 

 Describe the proposing entity’s capacity to perform as well as resumes of all employees who will or may 
be assigned if your firm is awarded this management services contract. 

 A statement substantiating the resources of the proposing entity and the ability to carry out the scope of 
work requested. 

 
III. Project Approach - Each respondent shall prepare a focused and detailed plan outlining the primary tasks, 

responsibility, major deliverables and timing, with a start date to be determined as soon as practicable. 
 

IV. Proposed Cost of Services - Please provide your cost proposal to accomplish the scope of work. Firms must 
submit hourly rates and projected number of work hours for each job classification required to perform the 
scope of work based on the current estimate of number and value of Project Worksheets found on the 
previous page.  
 
The City may consider dividing total requirements, when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority businesses, and women’s business enterprises. As 
such, proposers may specify any maximum limit to the number or total value of Project Worksheets they are 
able and willing to manage. Please note that the lowest/best bid will not be used as the sole basis for entering 
into this contract.  Contract pricing for services under this RFP will be adjusted if the final number and value 
of Project Worksheets differ from the current estimate. 

 

Profit (either % / actual cost) must be identified and negotiated as a separate element of the price of the 
contract. To comply, the respondent must disclose and certify in its proposal the percentage of profit 
being used. 



 
V. Proposal Evaluation Process & Criteria 

 
All proposals will be screened by an evaluation committee. The evaluation committee shall screen and rate 
all of the responses that are submitted. Evaluation ratings will be on a 100 point scale and those proposers 
selected for a short list may be invited to attend an interview, at the proposers own expense. Any invitation 
for an oral presentation will be solely for the purpose of clarifying proposals received from each qualifying 
proposer, and will not represent any decision on the part of the evaluation committee as to the selection of a 
successful proposer. 
 
Evaluation Criteria - All proposals received will be evaluated and ranked by an evaluation committee 
consisting of City staff members according to the following criteria and using the rating sheet enclosed in 
Exhibit A:  

  
Criteria 

 Maximum 
Points 

 Experience  40 
 Work Performance  30 
 Capacity to Perform  10 
 Proposed Cost  20 
    Total  100 

 
 
Once proposals are scored, the evaluation team will select finalists and decide whether interviews should be 
conducted. After the possible interviews are performed, if needed, the evaluation team may request the 
finalists to submit a Best and Final Offer (BAFO). 
 
Should negotiations be unsuccessful, the City shall enter into negotiations with the next, highest ranked 
Vendor. The process shall continue until an agreement is reached with a qualified Vendor. 
 
This RFP does not commit the City to pay for any direct and/or indirect costs incurred in the preparation and 
presentation of a response. All finalist(s) shall pay their own costs incurred in preparing for, traveling to and 
attending interviews. 
 
The City reserves the right to negotiate the final fee prior to recommending any Vendor for a contract. 
 
The City reserves the right to use all pertinent information (also learned from sources other than disclosed in 
the RFP process) that might affect the City’s judgement as to the appropriateness of an award to the best 
evaluated proposer. This information may be appended to the proposal evaluation process results. 
 

VI. Submission Requirements  

 A statement of conflicts (if any) the proposing entity or key employees may have regarding these 
services. The statement should include conflicts, as well as any working relationships that may be 
perceived by disinterested parties as a conflict. If no potential conflicts of interests are identified, please 
state so. 

 Form CIQ, enclosed in Exhibit B. Texas Local Government Code chapter 176 requires that any vendor 
or person who enters or seeks to enter into a contract with a local government entity disclose in the 
Questionnaire Form CIQ the vendor or person’s employment, affiliation, business relationship, family 
relationship or provision of gifts that might cause a conflict of interest with a local government entity. 
Questionnaire form CIQ is included in the RFP and must be submitted with the response. 

 System for Award Management. Consultant/Firm is not debarred or suspended from the Excluded 
Parties List System (EPLS) in the System for Award Management (SAM). Include verification that your 
company as well as the company’s principal is not listed (is not debarred) through the System for Award 
Management (www.SAM.gov). Enclose a print out of the search results that includes the record date. 

 Certification Regarding Lobbying, enclosed in Exhibit B. Certification for Contracts, Grants, Loans, and 
Cooperative Agreements is included in the RFP and must be submitted with the response. 

 Form 1295, enclosed in Exhibit B. Effective January 1, 2016, all contracts and contract amendments, 
extensions, or renewals executed by the Commissioners Court will require the completion of Form 1295 
“Certificate of Interested Parties” pursuant to Government Code § 2252.908. Form 1295 must be 



completed by awarded vendor at time of signed contract submission. Form 1295 is included in this RFP 
for your information. 

 Required Contract Provisions. Applicable provisions enclosed in Exhibit C must be included in all 
contracts executed as a result of this RFP. 

 

VII. Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms. 
Small and minority businesses, women's business enterprises, and labor surplus area firms are encouraged 
to participate in this RFP. If the awarded vendor is a prime contractor and may use subcontractors, the 
following affirmative steps are required of the prime contractor: 
 

1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 
2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever 

they are potential sources; 
3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses, and women's business enterprises; 
4) Establishing delivery schedules, where the requirement permits, which encourage participation by small 

and minority businesses, and women's business enterprises; 
5) Using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 
 

VIII. Deadline for Submission – Proposals must be received no later than 2:00 p.m. on March 14, 2019. 
Please submit one digital copy of your proposal via CD or flash drive and seven (7) hard copies to: City 
Secretary, City Hall, 710 E. San Augustine Street, Deer Park, Harris County, Texas.   

 
 
Any questions or requests for clarification must be submitted in writing by email to Tracy Peterson at 
tpeterson@deerparktx.org no later than March 8, 2019. 

 

 



 

 

Exhibit A 

Management Rating Sheet 
 

Sub-grantee          Date of Rating      

Name of Respondent        

Evaluator's Name      
Experience -- Rate the respondent for experience in the following areas:         

 
 

Max.Pts.  Score 

 Comments: 

 

 

   

 Subtotal, Experience 40   

Work Performance 

 
 

Max.Pts.  Score 

 Comments: 

 

 

   

 Subtotal, Performance 30   

NOTE: Information necessary to assess the respondent on these criteria should be gathered by contacting 
past/current clients.  

Capacity to Perform 

 
 

Max.Pts.  Score 

 Comments: 

 

 

   

 Subtotal, Capacity to Perform 10   

Proposed Cost 

 Factor Max.Pts.  Score 

 A = Lowest Proposal  $   

B = Bidder's Proposal $   

A  B X 20 equals Respondent's Score   

   

 Subtotal, Proposed Cost 20   
TOTAL SCORE 

 Factor Max.Pts.  Score 

 Experience 40   

 Work Performance 30   

 Capacity to Perform 10   

 Proposed Cost 20   

 Total Score 100   

 
  



 

 

Exhibit B: Required RFP Forms 
 

  



 

 

Insert System for Award Management (SAM) record search for company name and company 
principal.  

 

  



 

 

 



 

 

 



 

 

Certification Regarding Lobbying 
 

(To be submitted with each bid or offer exceeding $100,000) 
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 
 
(c) The undersigned shall require that the language paragraph 1 and 2 of this anti-lobbying 
certification be included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).   
 
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees 
that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.   
 
 
_____________________________________  
Signature of Contractor’s Authorized Official 
 
________________________________________________  
Printed Name and Title of Contractor’s Authorized Official   
 
_____________________________________  
Date 



 

 

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 
1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with a covered Federal action.  Complete all items that apply for 
both the initial filing and material change report.  Refer to the implementing guidance published by the Office of Management 
and Budget for additional information. 
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action. 
 
2. Identify the status of the covered Federal action. 
 
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action. 
 
4. Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional District, if 
known.  Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or 
subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards 
include but are not limited to subcontracts, subgrants and contract awards under grants. 
 
5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and 
zip code of the prime Federal recipient.  Include Congressional District, if known. 
 
6. Enter the name of the federal agency making the award or loan commitment.  Include at least one organizational 
level below agency name, if known.  For example, Department of Transportation, United States Coast Guard. 
 
7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the full 
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments. 
 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 
Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract, grant, or 
loan award number; the application/proposal control number assigned by the Federal agency).  Included prefixes, e.g., 
“RFP-DE-90-001.” 
 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 
 
10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure 
Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action. 
 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).  Enter Last 
Name, First Name, and Middle Initial (MI). 
 
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
 
 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it 
displays a valid OMB control Number.  The valid OMB control number for this information collection is OMB No. 0348-0046.  Public 
reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503 

 
Approved by OMB 

0348-0046 



 

 

Disclosure of Lobbying Activities 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

(See reverse for public burden disclosure) 
 
Type of Federal Action: 
             a. contract 
 ____    b. grant 
             c. cooperative agreement 
             d. loan 
             e. loan guarantee 
             f. loan insurance         
 

 
Status of Federal Action: 
                a. bid/offer/application 
  _____    b. initial award 
                c. post-award      

 
Report Type: 
              a. initial filing 
 _____   b. material change 
 
    

Name and Address of Reporting Entity: 
   ____ Prime        _____ Subawardee 
                                  Tier______, if  Known:                  
 
 
 
 
 
        Congressional District, if known:   

If Reporting Entity in No. 4 is Subawardee, Enter 
Name and Address of Prime:   
 
 
 
 
 
 
        Congressional District, if known:   

Federal Department/Agency:   
 
 
 
 

7.  Federal Program Name/Description:    
 
 
CFDA Number, if applicable: __________________ 

Federal Action Number, if known: 
 

9.  Award Amount, if known:     
 
$   

10.  a. Name and Address of Lobbying Registrant 
    (if individual, last name, first name, MI):   
 
 
 
 
 

b.  Individuals Performing Services (including 
address if different from No. 10a) 
    (last name, first name, MI):   
 
 
 
 

11.  Information requested through this form is 
authorized by title 31 U.S.C. section 1352.  This 
disclosure of lobbying activities is a material 
representation of fact upon which reliance was placed 
by the tier above when this transaction was made or 
entered into. This disclosure is required pursuant to 31 
U.S.C. 1352. This information will be reported to the 
Congress semi-annually and will be available for public 
inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such 
failure. 

 

Signature: __________________________________ 
 
Print Name: _____ 
 
Title: _____ 
 
Telephone No.: ____________ Date: _______ 

 
Federal Use Only 

 
Authorized for Local Reproduction 

Standard Form - LLL (Rev. 7-97) 



 

 

(To be completed by awarded vendor) 



 

 

Exhibit C: REQUIRED CONTRACT PROVISIONS 
	
2 CFR 200.326 Contract provisions. The non-Federal entity's contracts must contain the applicable provisions described in 
Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal 
entity's contracts must contain the applicable provisions described in Appendix II to Part 200—Contract Provisions for non-
Federal Entity Contracts Under Federal Awards. 
 
All Contracts 
 

THRESHOLD PROVISION CITATION 

>$150,000 
(Simplified 
Acquisition 
Threshold) 

Contracts for more than the simplified acquisition threshold currently set at 
$150,000, which is the inflation adjusted amount determined by the Civilian 
Agency Acquisition Council and the Defense Acquisition Regulations Council 
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as appropriate. 

2 CFR 200  
APPENDIX II 

(A) 

>$10,000 
All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity including the manner by which it will be 
effected and the basis for settlement. 

2 CFR 200  
APPENDIX II 

(B) 

None 

Rights to Inventions Made Under a Contract or Agreement. If the Federal award 
meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the 
recipient or subrecipient wishes to enter into a contract with a small business firm 
or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or subrecipient must comply with the requirements of 37 
CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. 

2 CFR 200  
APPENDIX II (F) 

None 

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract 
award (see 2 CFR 180.220) must not be made to parties listed on the government-
wide exclusions in the System for Award Management (SAM), in accordance with 
the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR 
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment 
and Suspension.” SAM Exclusions contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

2 CFR 200  
APPENDIX II 

(H) 

None 

Records of non-Federal entities. FEMA, Inspectors General, the Comptroller 
General of the United States, the Texas Division of Emergency Management 
(TDEM), Texas Water Development Board (TWDB), and the pass-through entity, 
or any of their authorized representatives, must have the right of access to any 
documents, papers, or other records of the non-Federal entity which are pertinent 
to the Federal award, in order to make audits, examinations, excerpts, and 
transcripts. The right also includes timely and reasonable access to the non-
Federal entity's personnel for the purpose of interview and discussion related to 
such documents. 

2 CFR 200.336 

None 

Financial records, supporting documents, statistical records, and all other non-
Federal entity records pertinent to a Federal award must be retained for a period 
of three years from the date of submission of the final expenditure report or, for 
Federal awards that are renewed quarterly or annually, from the date of the 
submission of the quarterly or annual financial report, respectively, as reported to 
the Federal awarding agency or pass-through entity in the case of a subrecipient. 
Federal awarding agencies and pass-through entities must not impose any other 
record retention requirements upon non-Federal entities. The only exceptions are 
the following: 
 

2 CFR 200.333 



 

 

(a) If any litigation, claim, or audit is started before the expiration of the 3-year 
period, the records must be retained until all litigation, claims, or audit findings 
involving the records have been resolved and final action taken. 
 
(b) When the non-Federal entity is notified in writing by the Federal awarding 
agency, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the retention period. 
 
(c) Records for real property and equipment acquired with Federal funds must be 
retained for 3 years after final disposition. 
 
(d) When records are transferred to or maintained by the Federal awarding agency 
or pass-through entity, the 3-year retention requirement is not applicable to the 
non-Federal entity. 
 
(e) Records for program income transactions after the period of performance. In 
some cases recipients must report program income after the period of 
performance. Where there is such a requirement, the retention period for the 
records pertaining to the earning of the program income starts from the end of the 
non-Federal entity's fiscal year in which the program income is earned. 
 
(f) Indirect cost rate proposals and cost allocations plans. This paragraph applies 
to the following types of documents and their supporting records: indirect cost rate 
computations or proposals, cost allocation plans, and any similar accounting 
computations of the rate at which a particular group of costs is chargeable (such 
as computer usage chargeback rates or composite fringe benefit rates). 
 
(1) If submitted for negotiation. If the proposal, plan, or other computation is 
required to be submitted to the Federal Government (or to the pass-through entity) 
to form the basis for negotiation of the rate, then the 3-year retention period for its 
supporting records starts from the date of such submission. 
 
(2) If not submitted for negotiation. If the proposal, plan, or other computation is 
not required to be submitted to the Federal Government (or to the pass-through 
entity) for negotiation purposes, then the 3-year retention period for the proposal, 
plan, or computation and its supporting records starts from the end of the fiscal 
year (or other accounting period) covered by the proposal, plan, or other 
computation. 

None 

Contracting with small and minority businesses, women's business enterprises, 
and labor surplus area firms. 
 
(a) The non-Federal entity must take all necessary affirmative steps to assure that 
minority businesses, women's business enterprises, and labor surplus area firms 
are used when possible. 
 
(b) Affirmative steps must include: 
 
(1) Placing qualified small and minority businesses and women's business 
enterprises on solicitation lists; 
 
(2) Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources; 
 
(3) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, and 
women's business enterprises; 
 

2 CFR 200.321 



 

 

(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's business 
enterprises; 
 
(5) Using the services and assistance, as appropriate, of such organizations as 
the Small Business Administration and the Minority Business Development 
Agency of the Department of Commerce; and 
 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (1) through (5) of this section. 

None 
Firm shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre-approval. 

DHS Standard 
Terms and 
Conditions 

 
  



 

 

EO Clause for Construction Contracts > $10K including administration & engineering contracts associated with 
construction contracts 
 

THRESHOLD PROVISION CITATION 
 
 
 
 

>$10,000 

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 
60, all contracts that meet the definition of ‘‘federally assisted construction 
contract’’ in 41 CFR Part 60–1.3 must include the equal opportunity clause 
provided under 41 CFR 60–1.4(b), in accordance with Executive Order 11246, 
‘‘Equal Employment Opportunity’’ (30 FR 12319, 12935, 3 CFR Part, 1964–1965 
Comp., p. 339), as amended by Executive Order 11375, ‘‘Amending Executive 
Order 11246 Relating to Equal Employment Opportunity,’’ and implementing 
regulations at 41 CFR part 60, ‘‘Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor.’’ 
 
41 CFR 60-1.4 Equal opportunity clause. 
 
(b) Federally assisted construction contracts. (1) Except as otherwise provided, 
each administering agency shall require the inclusion of the following language as 
a condition of any grant, contract, loan, insurance, or guarantee involving federally 
assisted construction which is not exempt from the requirements of the equal 
opportunity clause: 
 
The applicant hereby agrees that it will incorporate or cause to be incorporated 
into any contract for construction work, or modification thereof, as defined in the 
regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in 
whole or in part with funds obtained from the Federal Government or borrowed on 
the credit of the Federal Government pursuant to a grant, contract, loan, 
insurance, or guarantee, or undertaken pursuant to any Federal program involving 
such grant, contract, loan, insurance, or guarantee, the following equal opportunity 
clause: 
 
During the performance of this contract, the contractor agrees as follows: 
 
(1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender identity, 
or national origin. Such action shall include, but not be limited to the following: 
 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 
 
(2) The contractor will, in all solicitations or advertisements for employees placed 
by or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 
 
(3) The contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant 
has inquired about, discussed, or disclosed the compensation of the employee or 
applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation information 
of other employees or applicants as a part of such employee's essential job 
functions discloses the compensation of such other employees or applicants to 
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individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted 
by the employer, or is consistent with the contractor's legal duty to furnish 
information. 
 
(4) The contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the contractor's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants 
for employment. 
 
(5) The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 
 
(6) The contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 
 
(7) In the event of the contractor's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or federally 
assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law. 
 
(8) The contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means 
of enforcing such provisions, including sanctions for noncompliance: 
 
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 
 
The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that if the applicant so participating 
is a State or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government which 
does not participate in work on or under the contract. 
 
The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 



 

 

regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for 
securing compliance. 
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation 
of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if 
it fails or refuses to comply with these undertakings, the administering agency may 
take any or all of the following actions: Cancel, terminate, or suspend in whole or 
in part this grant (contract, loan, insurance, guarantee); refrain from extending any 
further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance has 
been received from such applicant; and refer the case to the Department of Justice 
for appropriate legal proceedings.  
 
(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include 
the equal opportunity clause in each of its nonexempt subcontracts. 
 
(d) Inclusion of the equal opportunity clause by reference. The equal opportunity 
clause may be included by reference in all Government contracts and 
subcontracts, including Government bills of lading, transportation requests, 
contracts for deposit of Government funds, and contracts for issuing and paying 
U.S. savings bonds and notes, and such other contracts and subcontracts as the 
Director of OFCCP may designate. 
 
(e) Incorporation by operation of the order. By operation of the order, the equal 
opportunity clause shall be considered to be a part of every contract and 
subcontract required by the order and the regulations in this part to include such 
a clause whether or not it is physically incorporated in such contracts and whether 
or not the contract between the agency and the contractor is written. 
 
(f) Adaptation of language. Such necessary changes in language may be made in 
the equal opportunity clause as shall be appropriate to identify properly the parties 
and their undertakings. 
  
[80 FR 54975, Sept. 11, 2015] 

 
  



 

 

THRESHOLD PROVISION CITATION 

>$2,000 
 
 

Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as supplemented 
by Department of Labor regulations (29 CFR part 5) and with the Copeland 
“Anti-Kickback” Act (18 U.S.C. 874; 40 U.S.C. 3145) as supplemented in 
Department of Labor regulations (29 CFR part 3): 
 
Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by 
Federal program legislation, all prime construction contracts in excess of $2,000 
awarded by non-Federal entities must include a provision for compliance with 
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented 
by Department of Labor regulations (29 CFR Part 5, “Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to 
pay wages to laborers and mechanics at a rate not less than the prevailing 
wages specified in a wage determination made by the Secretary of Labor. In 
addition, contractors must be required to pay wages not less than once a week. 
The non-Federal entity must place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency. The contracts 
must also include a provision for compliance with the Copeland “Anti-Kickback” 
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The 
Act provides that each contractor or subrecipient must be prohibited from 
inducing, by any means, any person employed in the construction, completion, 
or repair of public work, to give up any part of the compensation to which he or 
she is otherwise entitled. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. 
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>$100,000 
 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 
applicable, all contracts awarded by the non-Federal entity in excess of 
$100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the 
Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of 
the standard work week is permissible provided that the worker is compensated 
at a rate of not less than one and a half times the basic rate of pay for all hours 
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 
3704 are applicable to construction work and provide that no laborer or 
mechanic must be required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements do not apply 
to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. 
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Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control 
Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts 
in excess of $150,000 must contain a provision that requires the non-Federal 
award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must 
be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 
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Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid 
for an award exceeding $100,000 must file the required certification. Each tier 
certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, officer or 
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employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the non-Federal award. 

 

A non-Federal entity that is a state agency or agency of a political subdivision of 
a state and its contractors must comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the 
item exceeds $10,000 or the value of the quantity acquired during the preceding 
fiscal year exceeded $10,000; procuring solid waste management services in a 
manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials identified 
in the EPA guidelines. 
 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014] 
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Mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act. 

42 U.S.C. 6201 

 


