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Request for Proposal
SEALED RFP — Debris Removal Services

City of Deer Park Purchasing
710 E. San Augustine
Deer Park, Texas 77536
Phone: 281-478-7228
Fax: 281-478-4029

Information: Forms furnished by the City of Deer Park may be obtained without
deposit from the Purchasing Division Office located at 710 E. San Augustine Pkwy,
Deer Park, TX 77536; or, by emailing tmcbride@deerparktx.org.

Proposal Opening Date: Thursday, April 1, 2021
Proposal Opening Time: 2:00 p.m., Central Standard Time

Proposal Receiving Location: City Hall Information Desk, 710 E. San Augustine,
Deer Park, Texas 77536

Sealed Proposals must be received at the City Hall Information Desk, 710 E. San
Augustine, Deer Park, Texas 77536 no later than date and time stated above. The
proposals will be opened and the names of the respondents publicly read in Council
Chambers immediately after the closing hour for the proposals on said date.

No late proposals will be considered

Proposals must be submitted in sealed envelope(s) or packages(s). The outside of
the envelope or package must clearly state the name of the project and the time and
date specified for receipt. The name and address of the Proposer must also be clearly
printed on the outside of the envelope(s) or packages. Proposal package(s) must be
complete and returned in its entirety.

Published in the Deer Park Progress
First Publication: March 10, 2021
Second Publication: March 17, 2021
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General Information to Respondents

From Advertisement to Proposal Submission

Article 1. Requirements for Proposals and Instructions to Respondents

1.1 The Proposal Documents

The Proposal Documents include this Request for Proposal, Proposal Pages, Requirements for Proposals and
Instructions for Respondents, Standard Terms and Conditions, Special Conditions, Supplemental Special
Conditions (if any), Detailed Specifications, Plans and Drawings (if any), Insurance Requirements, and all other
exhibits attached hereto, and any and all clarifications and addenda issued by the City. Upon the award and
execution of a contract pursuant to the Proposal Documents, the Proposal Documents become the Contract
Documents.

1.2 Preparing the Proposal

Proposals are to be prepared and submitted in accordance with the provisions herein. Failure to do so may
result in rejection of the proposal. Proposals must be prepared and submitted only on the forms provided
within the solicitation package. Where a signature is required, an authorized representative of the
respondent must do so. Evidence as to such authority may be required.

1.3 Obtaining the Proposal Documents
Proposal Documents are typically provided to a respondent at no cost. If a fee is to be charged it will be
so stated in the Request for Proposal.

1.3.1 Downloadable Proposal Documents
The primary method to obtain documents is by downloading the solicitation package from the City's third
party provider, PublicPurchase.com.

1.3.1.1 All Respondents that download from the City's third party resource, Public Purchase, or that receive
Proposal Documents by any other means are responsible for checking the Public Purchase website for
clarifications, supplemental instructions and/or addenda. The City will only publish this information on
Public Purchase and will not be responsible for a respondent’s failure to consider additional information
contained therein in preparing its proposal. Further, failure to obtain the proper forms, clarifications and/or
addenda from Public Purchase website and acknowledge them in the Proposal Documents when submitting
the proposal will render the proposal non-responsive. Any harm to the respondent resulting from such
failure to obtain all necessary documents will not be valid grounds for a protest against award(s) made
under this proposal solicitation.

1.3.2 Printable Documents

If a prospective respondent is unable to download the Proposal Documents by registering at
PublicPurchase.com or by other electronic means, these documents are available by contacting the
Purchasing Division Office located at 710 E. San Augustine, Deer Park, Texas 77536. Telephone 281-478-
7228, FAX 281-478-4029.
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Respondents are solely responsible for obtaining all Proposal Documents, including
Clarifications and Addenda

1.4 Clarifications and Addenda
Owner shall not provide interpretation of the meaning of the plans, specifications or other pre-proposal
documents to any respondent orally. Such communications must be in writing.

1.4.1 Clarifications
A request for such interpretation should be submitted in writing at PublicPurchase.com or to
tmcbride@deerparktx.org or delivered to the Purchasing Division Office at 710 E. San Augustine, Deer Park,
Texas 77536. Purchasing will act as liaison between the requestor and the departmental representative to
seek clarification or supplemental instructions appropriate to the request.

1.4.2 Addenda
All interpretations, clarifications or supplemental instructions will be in the form of written addenda.
Respondents cannot rely on oral or informal responses; such answers will not be binding upon the City. These
interpretations, clarifications or supplemental instructions will be placed with the solicitation documents on
PublicPurchase.com not later than 3 working days prior to the scheduled time for receipt of proposals. Addenda
posted less than the 3 working days prior to the scheduled time for receipt of proposals will include an extension
to the original date of scheduled for receipt of proposals.

Failure of any respondent to receive any such addendum or interpretation shall not relieve respondent from
any obligation of submitted proposal. All addenda issued shall become part of the contract documents and
must be acknowledged as received on the submitted document(s).

1.4.3 Communications
All communication with potential respondents should be made only through the Purchasing
Department. The program staff should not have contact with potential respondents outside of pre-
solicitation conferences. If a staff member is contacted by a potential respondent, program staff
must politely decline to discuss the procurement and forward the inquiry to the Purchasing Division.
Likewise, a respondent that contacts someone other than authorized staff in regards to a solicitation
may be disqualified.

While the Purchasing Staff may not be able to answer all of the technical questions asked by
potential respondents, they will ensure that the information is provided to all potential respondents.

1.5 Pre-proposal conference and site visit A pre-proposal conference is not required.

1.6 Examination of the Proposal Documents and Work Site
Respondents are shall carefully examine all of the Proposal Documents before completing the forms and
submitting a Proposal. Respondents are also advised to inspect the site of the Work to be performed, and
familiarize itself with the conditions at the site that will affect the Work. A Respondent that is awarded a
contract will be solely responsible for all costs arising from and associated with that Respondent’s (i) failure to
comply with the requirements of the Proposal Documents, including, without limitation, this requirement to
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inspect the Proposal Documents and site of the Work, and (ii) failure to include any costs or expense
attributable to site conditions that could have reasonably been discovered through a site inspection or
examination of the Proposal Documents.

1.7 Exceptions or Variances

For the purposes of proposal evaluation, Respondents must indicate any variances, no matter how slight, in the
specification comments, the Proposal page or pages attached thereto with the exact nature of the change
outlined in sufficient detail. If variances are not stated, or referenced as required, it will be assumed that
the product or service complies with the City's terms, conditions and specifications.

By receiving a proposal, the City does not necessarily accept any variance or exception contained in a proposal.
All variances or exceptions submitted are subject to review and approval by the City. If any proposal
contains material variances that, in the City's sole opinion, make the proposal conditional in nature, the City
reserves the right to reject the proposal or part of that proposal that is declared by the City as conditional.

1.8 Proposal Prices Must Incorporate All Costs, Excluding Taxes

Proposed prices must include any freight, handling, or other fees associated with the goods or
services. No additional costs will be allowed, if not included in this proposal. Only sales taxes are to be
excluded.

1.8.1 Taxes

Materials purchased by the City of Deer Park are not subject to the State of Texas Sales Tax. The
City’s State of Texas Blanket Certificate is available upon request.

1.9 Completion of the Proposal Documents

Each Respondent must complete all of the forms listed as required forms. The forms, including the
Proposal Pages, must be completed in ink, or typewritten. Respondents may not change any of the
Proposal Documents. Any changes made by a Respondent to the Proposal Documents may result in
rejection of the Proposal, and will not be binding upon the City.

Respondents must use the Proposal Page that is appropriate for their form of business organization (e.g.,
sole proprietorship, corporation, partnership, or joint venture). The individual(s) that sign the Proposal
Execution Page on behalf of the Respondent, by their signature, represents and warrants to the City that such
individual is authorized to execute proposals and contracts on behalf of the Respondent, and that the
Respondent agrees and shall be bound to all of the terms and conditions of the Proposal Documents and,
upon execution by the City, the Contract Documents. Signatures must be sworn before a Notary Public.

If in a response, the respondent either electronically scans, re-types or in some way reproduces the City's
published proposal package, then in the event of a conflict between the terms and provisions of the City's
published proposal specifications, or any portion thereof, and the terms and provisions of the proposal
response submitted by the respondent, the City's proposal specifications as published shall control.
Furthermore, if an alteration of any kind to the City's published proposal specifications is only discovered
after the contract is executed and is or is not being performed the contract is subject to immediate
cancellation.
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1.10 Other Required Forms or Documents

1.10.1 Proposal Deposit
Proposal deposits, if required, may be in the form of a bond, certified check, cashier's check or money order
payable to the City of Deer Park. Proposal bonds must be in the form provided by the City, and must be
executed by a surety licensed and authorized to do business in the State of Texas. Cash is not an acceptable
form of Proposal Deposit.

Substantial failure to comply with proposal deposit requirements will result in rejection of the proposal. A non-
substantial failure to comply with the proposal deposit requirement is a failure that does not provide a
commercial advantage to a Respondent over other respondents.

The City may return proposal deposits sooner, but reserves the right to hold all proposal deposits until a
contract has been awarded, or in the case of multiple awards, all contracts have been awarded for the
Proposal.

1.10.1.1 Bonds
Prior to beginning work, Contractor agrees to provide the Owner with performance and
payment bonds in accordance with Exhibit D within 72 hours from notice to proceed.

1.11 Trade Names and Substitutions

Reference to a specific manufacturer or trade name in this solicitation is intended to be descriptive (but not
restrictive) and to establish a desired quality level of merchandise or to meet a pre-established standard
due to like existing items that have been deemed by the City to be satisfactory. The Respondent must, if
awarded the Contract, provide the product(s) specified, unless equivalent alternatives have been proposed
as described below and found acceptable to the City.

A respondent choosing to respond to this solicitation with an alternate product(s) from those specified in
the solicitation, must identify such alternate items with its Proposal with a detailed explanation and
documentation in support of how the alternate items proposed by the Respondent can perform as well as
or better than those specified. Unless an alternate item is so identified, it is understood that the
Respondent proposes, and will be required to provide, the specific item described in the specifications.
No substitution of specified items will be allowed thereafter except as otherwise provided for in the
specifications.

Documentation in support of alternate items includes, but is not limited to:
* complete data substantiating compliance of proposed alternate items with requirements stated
in the solicitation including:
=  product identification, including manufacturer's name and address

=  manufacturer's literature identifying the product description, reference standards,
performance and test data samples, as applicable

= name and address of similar applications on which the product has been used, and date of
usage.
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* itemized comparison of proposed alternate item with product or service specified, listing
significant variations

Respondent warrants and represents that in making a formal request for substitution with alternate items

that:

* the proposed alternate item is equivalent or superior in all respects to the product specified, and

* the same warranties and guarantees will be provided for the alternate item as for the product
specified

* Respondent is solely responsible to provide all pertinent product data with the solicitation
package

1.12 Authorized Dealer/Distributor

Proposals involving equipment or other goods that are subject to manufacturer warranties that
require sale or installation by authorized dealers or distributors, the Contractor must be the manufacturer
or an authorized dealer/distributor of the proposed manufacturer and be capable of providing genuine
parts, assemblies and/or accessories as supplied by the manufacturer. Further, the Contractor must be
capable of furnishing original product warranty and manufacturers related services such as product
information, product recall notices, etc. The Proposal documents will typically ask the Respondent to
certify that it is an authorized dealer/distributor when this requirement is applicable. The Respondents
compliance with these requirements will be determined by the Purchasing Division, whose decision will be
binding.

1.13 Recycled materials

To the extent practicable and economically feasible and to the extent that it does not reduce or
impair the quality of any work or services, The City of Deer Park encourages the use of products made of
recycled materials. The City will be the sole judge in determining product selection and suitability.

1.14 Estimated Quantities

Unless explicitly stated to the contrary in the Scope of Work, Detailed Specifications, or Proposal pages,
any quantities shown on the Proposal Pages represent estimated usage and as such are for solicitation
purposes only. The City reserves the right to increase or decrease quantities ordered. Nothing herein will be
construed as intent on the part of the City to procure any goods or services beyond those determined by the
City to be necessary to meet its needs.

The City will only be obligated to pay for such quantities as are actually received and accepted as
satisfactory and upon receipt of an itemized, correct invoice.

1.15 Proposal Modifications

A respondent may modify their proposal by written communication at any time prior to the scheduled receipt
of proposals, provided such communication is received by the Owner prior to scheduled time for receipt of
proposals. Said communication should not reveal the proposal price; but should provide the addition or
subtraction or other modification so that the Owner will not know the final prices or terms until the sealed
proposal is opened.
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1.16 Withdrawal of Proposals

Respondents may withdraw their Proposal at any time prior to the date and time for Proposal opening.
Requests for withdrawal must be made in writing. Respondents must make their own arrangements for
the return of their Proposals.

1.17 Cooperative or Interlocal Purchases

Vendors with contracts awarded as Cooperative Purchasing Program participants may submit those
contracted items so long as the specific cooperative contract details necessary to allow the City to verify that
the proposed products or services satisfy the City's specifications and requirements are included. This
information may include attachments to convey the contract specifics.

The City may also, from time to time, enter into Interlocal Cooperation Purchasing Agreements with other
governmental entities or governmental cooperatives to enhance the City's purchasing power. At the
City's sole discretion and option, the City may inform other entities that they may acquire items listed in
this solicitation. Such acquisition(s) shall be at the prices stated herein, and shall be subject to
respondent's acceptance. Entities desiring to acquire items listed in this solicitation shall be listed on a
rider attached hereto if known at the time of issuance, or if after contract award, issued subsequently.

Entity purchase orders shall be submitted to Vendor by the Entity. The City of Deer Park will not be liable
or responsible for any obligations, including, but not limited to, payment and for any item ordered by an
entity other than the City.

Furthermore, Vendor authorizes City's use of Vendor's name, trademarks and Vendor provided materials
in City's presentations or promotions regarding the availability of use of this contract. The City makes no
representation or guarantee as to any minimum amount being purchased by the City of Entities, or
whether Entity will purchase utilizing the City's contract.

1.18 Submission of Proposals

Proposals are to be delivered to the Information Desk at City Hall, 710 E. San Augustine Parkway, Deer
Park, Texas 77536 on the date and prior to the time stated on the cover of the Proposal Documents, or
any addendum issued by the City to change such date and/or time. The time of the receipt of the
proposal will be determined solely by the time stamp used at receipt of the proposal. No proposal will be
accepted after the date and time specified.

1.18.1 Proposals must be sealed and properly labeled
All proposals are to be submitted in sealed envelopes. All envelopes containing Proposals must
be marked "Proposal/Proposal Enclosed" and must have the Respondents name and address and the
specified numbers or copies in addition to the original completed Proposal Document.

1.18.2 Respondents are responsible for Proposal delivery
Each Respondent is solely and completely responsible for delivery of its Proposal to the
designated delivery location before the date and time established for the Proposal opening. Any
Proposal that is not delivered on time, including Proposals mistakenly delivered to other City offices,
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will not be accepted. The City is under no obligation to ensure that misdirected Proposals are delivered
to the designated delivery location prior to Proposal opening. This article also applies to Proposals sent
via U.S. Postal Service or messenger service.
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From Proposal Receipt and Evaluation to Award

1.19 Opening
Proposals will be opened and read aloud publicly in Council Chambers immediately following the deadline for the
submission of Proposals has passed. The public announcement of the Proposals is simply an acknowledgement of
satisfactory participation and receipt of the proposal for further evaluation. All Proposals and Proposal Documents
are kept confidential during the evaluation process and are not open to public inspection until after contract award.
Proposals are subject to review by City Staff to determine responsiveness and responsibility. An evaluation summary
will be posted upon completion of the evaluation process.

1.20 Effective Term of Proposal

Unless a proposal is expressly rejected by the City, all proposals will remain in effect for ninety (90) days subsequent
to proposal opening. Respondent may not withdraw or cancel or modify its Proposal for a period of ninety (90)
days after the advertised closing time for the receipt of Proposals. The City reserves the right to withhold and
deposit the proposal deposit of any respondent requesting withdrawal, cancellation or modification of its
Proposal prior to the ninety (90) day period.

The City may request that Respondents extend the effective period of their Proposals. Such requests will be made
in writing, and will require the Respondent's written consent to the extension.

1.21 Evaluation and Consideration of Proposals

1.21.1 Determination of Responsiveness
The City of Deer Park Purchasing Division will review Proposals to determine whether they
conform to the requirements of the Proposal Documents.

1.21.2 Determination of Responsibility
The City of Deer Park Purchasing Division has the sole discretion and authority to make the determination of
responsibility.
A Respondent may be requested to submit such additional information pertaining to responsibility as the
Purchasing Official deems necessary. Failure to comply with such a request will result in a finding of non-
responsibility and rejection of the proposal.

1.21.3 Must propose all line items

A Respondent must propose all line items set forth in the Proposal Pages, except to the extent that the
Specification expressly allows otherwise. Proposals submitted to the contrary will be considered
incomplete and as a result, will be rejected as being non-responsive to this requirement.

Per the Basis of Award, if Contract(s) will be awarded per Section or Group, Respondents must propos all
items within a Section or Group, except to the extent that the Specification expressly allows otherwise.
Respondents are not required to proposal all Sections or Groups. Proposals submitted to the contrary will be
considered incomplete and as a result, will be rejected as being non responsive to this requirement.
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1.21.4 Mathematical Calculations

The City of Deer Park Purchasing Division reserves the right to make corrections after receiving the
proposals to any clerical error apparent on the face of the proposal. This includes but is not limited to
obviously incorrect units or misplaced decimal points, or arithmetic errors. In the event that comparison of
the Respondent's "Unit Price" and "Total Price" submitted for any line reveals a calculation error, the Unit
Price shall prevail.

1.21.5 Unbalanced Proposals
The Purchasing Manager or their designated representative reserves the right to reject any Proposal that,
in his or her sole discretion and authority, determines is materially unbalanced.

1.21.6 Conditional Proposals
Conditional proposals will not be accepted.

1.21.7 Respondent Debts or Defaults
The City reserves the right to refuse to award a Contract to any respondent that is in arrears or
is in default to the City upon any debt or contract, or that is a defaulter, as surety or otherwise, upon any
obligation to the City, or has failed to perform faithfully any previous contract with the City.

1.21.8 Competency of Respondent
Respondent, if requested must present within a reasonable time, as determined by the City,
evidence satisfactory to the Purchasing Division of ability to perform the Contract and possession of necessary
facilities, financial resources and adequate insurance to comply with the terms of these specifications and
contract documents.

Respondent should identify performance history, staffing requirements; projects of similar or like size,
equipment needed or owned and subcontractors that have been used in past and similar events included with
Exhibit F.

The Owner reserves the right to reject any proposal if the evidence submitted by, or investigation of, such
respondent fails to satisfy the Owner that such respondent is properly qualified to carry out the obligations of
the contract and to complete the work contemplated therein.

1.21.9 Rejection of proposals and waiver of informalities
The City Council, in their sole discretion and authority, may determine that it is in the best
interest of the City to reject any or all Proposals or to waive any informality in the Proposals submitted in
response to any invitation for Proposals.

1.21.10 Tie Proposals

In the event of a tie in proposal evaluation outcomes, preference will be given to the respondent who
offers the best value to the city in accordance with State Law.
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1.22 Method of award for Request for Proposal
Contract will be awarded to the responsible respondent who offers to provide the goods or services as
specified and in accordance with the criteria as stated herein. A responsible respondent may be negotiated with
and one or more respondents may be allowed to present a best and final offer.

The City of Deer Park Council reserves the right waive any informalities or technical errors, to make
awards to more than one respondent, consider alternates proposed and award as lump sum, individual basis,
or any combination, that in its judgment, will best serve the interests of the City or to reject any or all
proposals. For the purpose of evaluation, any item left "blank" will be deemed "no proposal".

The City reserves the right to accept any item or group of items on this proposal, unless the respondent
qualifies his/her proposal by specific limitations.
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ARTICLE 2 Incorporation of Exhibits
The following attached Exhibits are made a part of this agreement:

Exhibit A — Pricing Proposal

Exhibit B — Insurance Requirements and Bonding
Exhibit C — Conflict of Interest Questionnaire
Exhibit D — Performance and Payment Bonds
Exhibit E — Affidavit of Non-Collusion

Exhibit F — References

Exhibit G — State and Federal Requirements
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ARTICLE 3 - Standard Terms and Conditions
3.1 General Provisions

3.1.1 Definitions

Wherever used in the Proposal, Requirements of Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined, terms with initial capital letters in the contract
documents include references to identified articles and paragraphs, and the titles of other documents or
forms.

Addendum: official revision of the Proposal Documents issued by the Purchasing Division prior to
Proposal Opening Date which clarify, correct, or change the Proposal Requirements or the proposed Contract
Documents.

Agreement: The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Attachments: all exhibits and other documents attached to the Proposal Documents and/or
incorporated into the contract by reference.

Best Value: Factors to be considered in determining lowest overall cost and value in making certain
purchases. Ref. Texas Government Code, Section 2155.074 (Non-Information Technology Related) and Texas
Government Code, Section 2157.003 (Information Technology Related).

City: means the City of Deer Park, a home ruled government municipality as defined by the State of Texas.

Contract: upon notice of award by Purchasing Division, the contract consisting of all Proposal
Documents relating to a specific invitation for proposals, and all amendments, modifications, or revisions made
from time to time in accordance with the terms thereof. All such documents comprising the Contract are
referred to as the "Contract Documents".

Contractor: the Respondent (person, firm or entity) that is awarded the Contract by the
Purchasing Division. Any reference to the Respondent in the Contract documents is understood to
apply to the Contractor.

Department: which may also be referred to as the using/user Department is the City Department which appears
on the applicable purchase order release for goods, work or services provided under this contract.

Detailed Specifications: refers to the contract specific requirements that includes but is not limited to a detailed

description of the scope, term, compensation, price escalation, and such other additional terms and conditions
governing this specific Contract.
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Effective Date of the Agreement: The date on which the Agreement is signed and delivered by the last of
the two parties to sign and deliver, unless specifically stated otherwise in the document.

Eligible: Eligible means qualifying for and meeting the most current stipulated requirements (at the time the written
notice to Proceed is issued and executed by the Owner to Contractor) of the FEMA Public Assistance Grant Program,
FEMA Publication 321, FEMA Publication 322, FEMA Publication 323, FEMA Publication 325, and all current FEMA
fact sheets, and guidance documents including the CFR44 latest version, and DSGs. Eligible also includes meeting
any changes in definition, rules, or requirements regarding debris removal during the course of a debris removal
project.

Force Majeure Event: an event beyond the reasonable control of a party to this Contract, which is limited to acts of
God, explosion, acts of the public enemy, fires, floods, earthquakes, tornadoes, epidemics, quarantine restrictions,
work stoppages not caused or unmitigated by the Contractor.

Goods: A transportable article of trade or commerce that can be bartered or sold. Goods do not include
services or real property.

Independent Contractor: A person working for an entity under contract and not an employee of the
contracting entity. The contracting entity does not pay unemployment, disability, or worker’s compensation
insurance or withholding taxes from payments to the person. An independent contractor normally follows the
contracting agency’s direction on the results of the work but not on the means of accomplishing the work.

Laws and Regulations; Laws or Regulations: Any and all applicable laws, rules, regulations, ordinances,
codes and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.

Notice of Award: The written notice by Owner to the Successful Respondent stating that upon timely
compliance by the Successful Respondent with the conditions precedent listed therein, Owner will sign and deliver
the Agreement.

Notice to proceed: A written notice given by Owner to Contractor fixing the date on which the Contract
Times will commence to run and on which Contractor shall start to perform the work under the Contract

Documents.

Owner: The entity, City of Deer Park, with whom the Contractor has entered into the Agreement and
for whom the Work is to be performed.

Party: or collectively Parties refers to the entities that have entered into this Contract including the
Contractor and the City.

Payment Bond: A bond executed in connection with a contract which secures the payment
requirements of the contractor.

Performance Bond: A surety bond which provides assurance of a respondent’s performance of a certain
contract. Acceptable forms of bonds are those described in the definition for “proposal deposit.”
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Proposal: An offer to contract with the City, submitted in response to a proposal invitation. Proposals are
usually non-negotiable unless resulting from a Request for Proposal.

Proposal Deposit: A deposit required of respondents to protect the state in the event a low
respondent attempts to withdraw its proposal or otherwise fails to enter into a contract with the state.
Acceptable forms of proposal deposits are limited to: cashier’s check, certified check, or irrevocable letter of
credit issued by a financial institution subject to the laws of Texas and entered on the United States
Department of the Treasury’s listing of approved sureties; a surety or blanket bond from a company chartered
or authorized to do business in Texas.

Proposal Documents: The Proposal Requirements and the proposed Contract Documents (including all
Addenda).

Proposal Opening: The public opening of proposals, in which the names of the respondents responding
to a solicitation and prices of the respondents are publicly read and recorded, unless in a Request for
Qualifications or Request for Proposal where only the respondent names are stated.

Proposal Opening Date: date and time publicly advertised by the Purchasing Division as the
deadline for submission of Proposals.

Proposal Requirements: The Advertisement or Request for Proposal, Instructions to Respondents,
proposal security of acceptable form, if required, and the Proposal Form with any supplements.

Proposal Tabulation: The recording of proposals and proposal data submitted in response to a
solicitation. Pricing is not included.

Purchase Order: a written purchase order from the City referencing this Contract.
Purchasing Division: The office designated to purchase goods and services for the City of Deer Park.
Respondent: person, firm or entity submitting a Proposal in response to an invitation for proposals; for
RFPs and RFQs, references may be made to "Respondents". Once the Contract is awarded the Contractor shall

assume that all references to a Respondent and such attendant obligations apply to the Contactor.

Responsive: The respondent has complied with all material aspects of the solicitation document,
including submission of all required documents.

Responsible: The respondent has the capability to fully perform and deliver in accordance with
the contract requirements. The agency may include past performance, financial capabilities and business
management as criteria for determining if a respondent or proposer is capable of satisfying the contract
requirements.

Services: refers to all work, services and materials whether ancillary or as required by the Detailed
Specifications that Contractor provides in performance of its obligations under this Contract.

20| Page



CITY OF DEER PARK

Emergency Management (281) 478-7298
P. 0. BOX 700 Deer Park, Texas 77536-0700

Specification: means the Proposal Documents, including but not limited to the detailed specifications
consisting of written requirements for materials, equipment, systems, standards and workmanship as applied
to the Work, and certain administrative requirements and procedural matters applicable thereto.

Subcontractor: means any person or entity with whom the Contractor contracts to provide any
part of the goods, services or work to be provided by Contractor under the Contract, including
subcontractors of any tier, suppliers and material men, whether or not in privity with the Contractor.

Successful Respondent: The Respondent submitting a responsive Proposal to whom Owner makes an award.
3.1.2 Interpretation of the Contract

3.1.2.1 Order of Precedence
The order of precedence of the contract parts will be as follows:

* Addenda, if any

*  Detailed Specifications/Scope

*  Plans or drawings, if any

e Special Conditions

*  Supplemental Special Conditions, if any
* Insurance Requirements

* Standard Terms and Conditions

* Invitation to proposal and proposal pages

3.1.2.2 Interpretation and Rules

Unless a contrary meaning is specifically noted elsewhere, the phrases "as required", "as
directed", "as permitted", and similar words mean the requirements, directions, and permissions of the Council or
Purchasing Division, as applicable.

The words "necessary", "proper", or similar words used with respect to the nature or extent of
work or services mean that work or those services must be conducted in a manner, or be of a character which is
necessary or proper for the type of work or services being provided in the opinion of the Council and the
Purchasing Division, as applicable. The judgment of the Council and the Purchasing Manager in such matters will
be considered final.
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Wherever the imperative form of address is used, such as provide equipment required" it will
be understood and agreed that such address is directed to the Contractor unless the provision expressly states
that the City will be responsible for the action.

3.1.2.3 Funding
The State of Texas municipal statutes prohibit the obligation and expenditure of public funds beyond the fiscal year
for which a budget has been approved. Therefore, anticipated orders or other obligations that may arise past the
end of the current fiscal year shall be subject to budget approval.

3.1.2.4 Severability
If any term or provision of this Contract shall be held to be invalid or unenforceable, the remainder of this Contract,
or the application of such term or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Contract shall be deemed
valid and enforceable to the extent permitted by law.

3.1.2.5 Survival of Terms

Termination of the Contract for any reason shall not release the Respondent from liability or
obligation set forth in the Contract that is expressly stated to survive any such termination or by its nature
would be intended to be applicable following any such termination, including the provisions regarding
confidentiality, indemnification, transition, records, audit, property rights, dispute resolution, invoice and fees
verification.

3.1.2.6 Silence of Specifications

The apparent silence of specifications as to any detail, or the apparent omission from it of a
detailed description concerning any point, shall be regarded as meaning that only the best commercial practice is
to prevail and that only material and workmanship of the finest quality are to be used. All interpretations of
specifications shall be made on the basis of this statement. The items furnished under this contract shall be new,
unused of the latest product in production to commercial trade and shall be of the highest quality as to materials
used and workmanship. Manufacturer furnishing these items shall be experienced in design and construction of
such items and shall be an established supplier of the item proposal.

3.1.2.6 Entire Contract

The Contract Documents constitute the entire agreement between the parties and there are no
promises or understandings other than those stated herein. None of the provisions, terms and conditions
contained in this Contract may be modified, superseded or otherwise changed, except by the subsequent written
agreement of the parties.

3.1.2.7 Non-Exclusive Contract
This Contract shall be non-exclusive and the Owner may procure the services contemplated

hereby from other sources at the Owner's discretion.

3.1.3 Subcontracting and Assignment
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3.1.3.1 No assignment of Contract
Contractor may not assign this Contract without the prior written consent of the City. In no
case will such consent relieve Contractor from its obligations, or change the terms of the contracts.

3.1.3.2 Subcontracts

No part of the goods, work or services to be provided under this Contract may be
subcontracted without the prior written consent of the City; but in no case will such consent relieve the
Contractor from its obligations, or change the terms of the contracts. Contractor must notify the City of all
Subcontractors to be used and shall not employ any that the City does not approve of. Prior to proposing the
use of a certain Subcontractor, the Contractor is solely responsible to verify that neither the Subcontractor nor
any of its owners is debarred by Office of Federal Contract Compliance Programs or otherwise ineligible to
participate on City Contracts. All information required of submitting Contractor is also required from any
proposed subcontractor or firm prior to their being utilized in the performance of this Contract.

Subcontracting of the services or work or any portion of the Contract without the prior
written consent of the City is null and void. Further, Contractor will not make any substitution of a
previously approved Subcontractor without the prior written consent of the City; any substitution of a
Subcontractor without the prior written consent of the City is null and void.

Contractor will only subcontract with competent and responsible Subcontractors. Contractor is
fully responsible for the actions or inactions of its subcontractors and for the compliance of all subcontracting If,
in the judgment of the City, any Subcontractor is careless, incompetent, violates safety or security rules, obstructs
the progress of the services or work, acts contrary to instructions, acts improperly, is not responsible, is unfit,
violates any laws applicable to this Contract, or fails to follow the requirements of this Contract, then the
Contractor will, immediately upon notice from the City, discharge or otherwise remove such Subcontractor and
propose an acceptable substitute for City approval.

3.1.3.3 No Pledging or Assignment of Contract Funds without City approval

The Contractor may not pledge, transfer, or assign any interest in this Contract or
contract funds due or to become due without the prior written approval of the City. In no case will
such consent relieve the Contractor from its obligations, or change the terms of the Contract.
Contractor must notify the City, in writing, of the name of any proposed assignee and the reason for
the assignment; consent to which is solely in the City's discretion.

3.1.4 Contract Governance

3.1.4.1 Governing Law and Jurisdiction

This Contract will be governed in accordance with the competitive proposal
requirements of the City and Texas Local Government Code §252, as amended. Respondents shall comply
with all applicable federal, state and local laws and regulations. Respondent is further advised that these
requirements shall be fully governed by the laws of the State of Texas and that the City of Deer Park may
request and rely on advice, decisions and opinions of the Attorney General of Texas and the City Attorney
concerning any portion of these requirements.
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3.1.4.2 Cooperation by Parties and between Contractors

The Parties hereby agree to act in good faith and cooperate with each other in the
performance of this Contract. Contractor further agrees to implement such measures as may be
necessary to ensure that its staff and its Subcontractors will be bound by the provisions of this
Contract.

Unless otherwise provided in Detailed Specifications, if separate contracts are let for
work within or adjacent to the project site as may be further detailed in the Contract Documents, each
Contractor must perform its Services so as not to interfere with or hinder the progress of completion of
the work being performed by other contractors. The Contractor must as far as possible, arrange its work
and space and dispose of the materials being used, so as not to interfere with the operations of the other
contractors within or adjacent to the limits of the project site.

3.1.4.3 Independent Contractor

This Contract is not intended to and does not constitute, create, give rise to, or
otherwise recognize a joint venture, partnership, corporation or other formal business association or
organization of any kind between Contractor and the City. The rights and obligations of the parties are
only those set forth in this Contract. Contractor must perform as an independent contractor and not as a
representative, employee, agent, or partner of the City.

This Contract is between the City and an independent contractor and, if Contractor is an
individual, nothing provided for under this Contract constitutes or implies an employer-employee
relationship such that any membership in any pension, insurance, vacation, sick leave or any other
benefits ordinarily provided to individuals employed and paid through the regular payrolls of the City.
Furthermore, the City is not required to deduct or withhold any taxes, FICA or other deductions from any
compensation provided to the Contractor.

3.1.4.4 Authority

Execution of this Contract by the Contractor is authorized and signature(s) of each
person signing on behalf of the Contractor have been made with complete and full authority to
commit the Contractor to all terms and conditions of this Contract, including each and every
representation, certifications, and warranty contained herein, attached hereto, and collectively
incorporated by reference herein, or as may be required by the terms and conditions hereof. If other
than a sole proprietorship, Contractor must provide satisfactory evidence that the execution of the
Contract is authorized in accordance with the business entity(s) rules and procedures.

3.1.4.5 Joint and Several Liability

In the event that Contractor, or its successors or assigns, if any, is comprised of more than
one individual or other legal entity (or a combination thereof), then and in that event, each and every
obligation or undertaking herein stated to be fulfilled or performed by Contractor will be the joint and several
obligation or undertaking of each such individual or other legal entity.

3.1.4.6 Contractor Indebtedness to City

Contractor must certify that it is not indebted to the City prior to award of contract. If Contractor
is indebted to the City of Deer Park for any reason, Contractor hereby assigns to the City of Deer Park the
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amount of its delinquent indebtedness to the City to be deducted by the City from any amounts due to
Contractor.

3.1.4.7 Contractor Compliance to Protection of Resident Workers
The City of Deer Park, Texas supports the Immigration and Nationality Act (INA) which includes
provisions addressing employment eligibility, employment verification, and nondiscrimination. Under the
INA, employers may hire only persons who may legally work in the United States (i.e., citizens and nationals
of the United States) and aliens authorized to work in the United States.

Employer must verify, which includes completing the Employment Eligibility Employer Verification
Form (I-9), the identity and employment eligibility of anyone to be hired and must also establish
appropriate processes and controls so that no services or products related to this contract will be performed or
manufactured by any worker who is not legally eligible to perform such services or employment.

3.1.4.8 Ethics

City of Deer Park officials and employees are responsible for protecting the safety and welfare of
the public’s monies. All City officials and employees should endeavor to pursue a course of conduct that does not
raise suspicion among the public. Therefore, they shall avoid acts which are improper or give the appearance of
impropriety. This conduct is particularly important for City purchasing personnel and contract management
personnel who are charged with the disposition of City funds.

3.1.4.9 Conflict of Interest
Chapter 176 of the Texas Local Government Code requires that any person, who

enters or seeks to enter into a contract for the sale or purchase or property, goods or services with a local
government entity and who has an employment or other business relationship with a local government
officer or a family member of the officer, as described by Texas Local Government Code Section 176.006,
shall file a completed conflict of interest questionnaire with the City within 7 business days after the latter
of: 1) date the person begins discussions or negotiations to enter into a contract, including submission of
a proposal or proposal, or 2) the date the person becomes aware of facts that require the statement to be
filed. The Conflict of Interest Questionnaire (Form CIQ) is included as Exhibit C and must be signed and
returned with your submission. The form is also available from the City's website at www.laportetx.gov
or from the Texas Ethics Commission at www.ethics.state.us. Please consult your own legal advisor if you
have questions regarding this form.

3.1.4.10 Confidentiality

All deliverables and reports, data, findings or information in any form prepared, assembled or
encountered by or provided by Contractor under this Contract are property of the City and are confidential, except

as specifically authorized in this Contract or as may be required by law. Contractor must not
allow the deliverables to be made available to any other individual or organization without the prior written
consent of the City. Further, all documents and other information provided to Contractor by the City are
confidential and must not be made available to any other individual or organization without the prior written
consent of the City.
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Contractor must not issue any publicity new releases or grant press interviews, and except as
may be required by law during or after the performance of this Contract, disseminate any information regarding
its Services or the project to which the Services pertain without the prior written consent of the City.

Any request for documents regarding any records, data or documents which may be in
Contractor's possession by reason of this Contract, Contractor must immediately give notice to the
Purchasing Division of the City with the understanding that the City will have the opportunity to seek counsel
or contest such process by any means available to it before the records or documents are submitted to a
court or other third party. Contractor, however, is not obligated to withhold the delivery beyond the time
ordered by a court or administrative agency, unless subpoena or request is quashed or the time to produce is
otherwise extended.

3.1.4.11 Disclosure and Ownership of Documents

Contractor shall deliver to Owner or Owner's designated representative for approval and acceptance,
prior to the Owner's final payment hereunder, all documents and material prepared and/or utilized by
contractor in connection with this Contract. All oral and written information not in the public domain or not
previously known, and all information and data obtained, developed or supplied by the Owner, or at its expense,
will be kept confidential by Contractor and will not be disclosed by Contractor to any other person or entity,
either directly or indirectly, without the Owner's prior written consent, unless otherwise required by lawful court
order, after a hearing at which the Owner is represented. All drawings, maps, sketches, programs, data bases,
reports and other data developed, produced, created or purchased under or pursuant to this Contract for or at
the Owner's expense shall be and remain the Owner's sole property and may be reproduced at the discretion of
the Owner. All covenants, agreements, representations and warranties made herein, or otherwise made in
writing by any party pursuant hereto, including but not limited to, any representations made relating to
disclosure or ownership of documents and information, shall survive the execution, delivery, and termination of
this Contract.

3.1.4.12 Indemnity

Contractor must defend, indemnify, keep and hold harmless to the fullest extent of the law, its
successors, assigns and guarantors shall pay, defend, indemnify and hold harmless the City, its agents,
representatives, officers, directors, officials and employees from and against all allegations, demands, proceedings,
suits, actions, claims, including claims of patent or copyright infringement, damages, losses, expenses, including
but not limited to attorney's fees, court costs, and the cost of appellate proceedings, and all claim adjusting and
handling expenses, related to, arising from or out of or resulting from any actions, acts, errors, mistakes or
omissions caused in whole or part by Contractor relating to work, services, and/or products provided in the
performance of this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly
employed by or working as an independent contractor for Contractor or said Subcontractors or anyone for whose
acts any of them may be liable and any injury or damages claimed by any of Contractor's and Subcontractor's
employees or independent contractors.

The Contractor expressly understands and agrees that any insurance policies required by this
contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, keep
and save harmless and defend the City of Deer Park, its Council members, officers, agents and employees and
herein provided.
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3.1.4.13 Drug Free Work Place

The contractor shall comply with the applicable provisions of the Drug-Free Work Place Act
of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 ET SEQ.) and maintain a drug-free work
environment; and the final rule, government-wide requirements for drug-free work place (grants), issued by
the Office of Management and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to
implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference and the
contractor shall comply with the relevant provisions thereof, including any amendments to the final rule that
may hereafter be issued.

3.1.4.14 Successors and Assigns

This Contract shall be binding upon the parties and their respective successors and assigns;
provided, however, that this Contract may not be assigned by Contractor without the prior written consent of the
Owner which consent may be withheld at the sole and absolute discretion of the Owner. No provision hereof shall
be deemed to create any personal liability on the part of any officer, agent, or Debris Monitor for the Owner, nor
shall this Contract be deemed to create any rights or benefits to any person other than the Owner or Contractor.

3.1.5 Force Majeure

To the extent either party of this agreement shall be wholly or partially prevented from the performance
of the term specified, or of any obligation or duty placed on such party by reason of or through work strikes,
stoppage of labor, riot, fire, flood, acts of war, insurrection, court judgment, act of God, or other specific cause
reasonably beyond the parties control and not attributable to its malfeasance, neglect or nonfeasance. In such
event, the time for performance of such obligation or duty shall be suspended until such disability to perform is
removed.

3.2 Compensation Provisions

Unless otherwise provided in the Scope of Work and Detailed Specifications, a Notice to Proceed will be issued
by the City and sent to the Contractor. Because these services will be required as the result of an emergency,
a purchase order may be issued after the Notice to Proceed has been issued. Contractor must mobilize and
commence work based upon this Notice.

Contractor must not honor any verbal order(s), make any deliveries or commence any work related to the
contract without receipt of a Purchase Order issued by Purchasing. Any goods or services provided by the
Contractor without a written Purchase Order are made at the Contractor's risk. Consequently, in the event a
written Purchase Order is not provided by the City, Contractor releases the City from any liability whatsoever to
pay for any items or services provided without a written Purchase Order.

Contractor shall not pledge the Owner's credit or make the Owner a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien or any form of indebtedness. Contractor further represents and
warrants that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
contract.
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3.2.1 Invoices and Payment

The Owner will only pay for those items deemed Eligible in accordance with City and State guidance
(unless the owner otherwise agrees in writing) with the understanding that the City intends to seek
reimbursement through the FEMA Public Assistance Program. (See definition of Eligible, page 10)

Owner reserves the right to request additional invoice separation by debris type (construction and
demolition, vegetative debris, household hazardous waste, etc.) program (right-of-way collection, private property
debris removal, etc.) and/or applicant(s) (entities located within the jurisdiction)

Mobilization or demobilization costs, miscellaneous items, and markups due to errors in volume
calculations will not be allowed.

Contractor shall be paid only for the services rendered and accepted in accordance with the pricing
specified in the Proposed Rate Schedule attached hereto as Exhibit A for eligible debris. Owner does not
guarantee Contractor a specific amount of work or a specific amount of compensation under this Contract.

To receive payment under this Contract, Contractor shall submit regular invoices for no more than bi-
weekly periods to the Owner's Debris Monitoring firm ("Debris Monitor") for the debris hauled to each disposal
site, which shall be calculated from electronic or manual load tickets issued by Owner representative at each site.
Contractor shall be paid solely on the tickets issued and verified by the Debris Monitor on behalf of the Owner at
the disposal facilities. All loads hauled shall be full and well compacted. When a load is delivered, the driver shall
provide the Owner's Debris Monitor with the load ticket. The Debris Monitor at the disposal site will rate each
load as a per cent (%) of fully loaded capacity as predetermined through truck or trailer bed measurement by the
Debris Monitor. Only one hundred percent (100%) accurate and complete invoices shall be approved for payment.

3.2.1.1 Payments

The City will make payment for the approved, eligible services performed in accordance with this
Agreement within 120 days of submission of invoice. All invoices are subject to review and
approval by Owner or Owner's designated representative.

3.2.1.2 Retention

A ten-percent (10%) retainage will be withheld from each reconciled invoice until the end of the
project. In order to recover the retainage, the Contractor must successfully complete and receive
a letter of completion from the Owner for all work zones. Retainage will be held until final
reconciliation is complete. Portions of the retainage may be used by the Owner to repair damage
caused by the Contractor to public or private property.

3.2.1.3 Payment of Eligible Services
Contractor will not be paid to handle, process, or dispose of debris that is unrelated to disaster
damage. Further, Contractor shall bill the Owner and be paid only for eligible debris.

3.2.1.4 Final Billing

Contractor shall include the words "final invoice" on Contractor's final billing to the Owner. This
statement by Contractor shall constitute Contractor's certification that all services have been
properly and completely performed by Contractor and all charges and costs have been properly
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invoiced to the Owner and that all such charges are for eligible services. Since this account will
thereupon be closed, any and all further charges not originally included in this invoice submitted
and marked as "final invoice" shall be deemed waived by Contractor.

3.2.2 Records, Access and Audits

Contractor shall maintain adequate records to justify all charges, expenses and costs incurred in
performing the Services for a period of at least three (3) years following completion of this Contract. Owner may
request separation of documentation by debris type or project type.

The Owner and Debris Monitor shall have full and complete access to all records, documents, and
information collected and/or maintained by contractor during the course of the administration and performance
of this Contract locally. This information shall be made accessible at Contractor's local place of business in the City,
for purposes of inspection, reproduction and audit without restriction. If records are unavailable in the City, it
shall be Contractor's responsibility to insure that all required records are provided to the Owner at Contractor's
expense.

The City of Deer Park reserves the right to inspect and audit the Contractor's payroll records to
verify compliance with all applicable wage and hour laws and labor statutes including, but not limited to,
payment of minimum wage, payment of overtime, and payment of mandatory withholdings.

Upon receipt of final billing by the City, Contractor shall affirm that all required documentation has been
provided to the City for retention in accordance with applicable Law.

3.3 Compliance with all laws
3.3.1 General
Contractor must observe and comply with all applicable federal, state, county and municipal laws,
statutes, regulations, codes, ordinances and executive orders in effect now or later and as amended whether
or not they appear in the Contract Documents.

Any agreement resulting from this solicitation shall be construed according to the laws of the State of Texas.
The City and vendors agree that the venue for any legal action under this agreement shall be Harris County, Texas.
In the event that any action is brought under any agreement resulting from the solicitation in Federal Court, the
venue for such action shall be in the Federal Judicial District of Harris County, Texas. Provisions required by law,
ordinances, rules, regulations or executive orders to be inserted in the Contract are deemed inserted in the
Contract whether or not they appear in the contract. Contractor must require all Subcontractors to also do so.

3.3.2 Compliance with Environmental Laws and related matters

Any noncompliance, by Contractor or any Subcontractor, with any Environmental Law during
the time that this Contract is effective is an event of default, regardless of whether the
noncompliance relates to performance of this Contract. This includes without limitation any failure
by Contractor or any Subcontractor to keep current, throughout the term of this Contract, all
insurance certificates, permits and other authorizations of any kind that are required, directly or
indirectly, by any Environmental law.
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3.3.2.1 Proof of Noncompliance

Any adjudication, whether administrative or judicial, against Contractor or any Subcontractor,
for a violation of any Environmental Law, is sufficient proof of noncompliance, and therefore of an event of
default, for purposes of this Contract.

Any citation issued to/against Contractor or any Subcontractor, by any government agent or
entity, alleging a violation of any Environmental Law sufficient proof of noncompliance for purposes of this
Contract, and therefore of an event of default, if the citation contains or is accompanied by, or the City otherwise
obtains any evidence sufficient to support a reasonable conclusion that a violation has occurred.

The City shall have the authority to determine whether noncompliance with an Environmental
Law has occurred, based on any of the foregoing types of proof. The city may, at its discretion may declare an
event of default, whether to offer an opportunity to cure, and if so any requirements for cure, such as by taking
specified actions, which may include without limitation ceasing and desisting from utilizing a Subcontractor.

3.3.2.1 Costs Associated with Noncompliance

Any cost arising directly or indirectly, in whole or in part, from any noncompliance, by Contractor
or any Subcontractor with any Environmental Law, will be borne by the Contractor and not by the City. No
provision of this Contract is intended to create or constitute an exception to this provision.

3.4 Contract Disputes

3.4.1 Dispute Resolution

The Contractor, Owner and Debris Monitor must attempt to resolve all disputes arising under
this Contract in good faith, taking such measures as, but not limited to investigating the facts of the
dispute and meeting to discuss the issues.

3.4.1.1 Resolution Process

Pursuant to subchapter 1, Chapter 271, Texas Local Government Code, contractor
agrees that, prior to instituting any lawsuit or other proceeding arising from any dispute or claim of
breach under this Agreement (a "Claim"), the parties will first attempt to resolve the claim by taking
the following steps:

(i) Written notice substantially describing the factual and legal basis of the claim shall be
delivered by the contractor to the Owner within fifteen (15) days of the event giving rise to the claim, in which
notice shall request a written response to be delivered to the contractor not less than fourteen business days
after receipt of the notice of claim; (ii) Claims, disputes and other matters relating to the acceptability of the
Work or the interpretation of the requirements of the Contract documents pertaining to the performance and
furnishing of the work with respect to changes in the Contract Price or Contract times will be referred initially to
the Debris Monitor in writing with a request for a formal decision in accordance with this paragraph; (iii)
Written notice of each claim, dispute, or other matter will be delivered by the claimant to the other party of the

Agreement promptly (but in no event later than thirty days) after the start of the occurrence
or event giving rise thereto, and written supporting data will be submitted to Debris Monitor and the other
party within forty-five days after start of such occurrence or event unless Debris Monitor allows an additional
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period of time for the submission of additional or more accurate data in support of such claim, dispute or other
matter; (iv) The opposing party shall submit any response to Debris Monitor and the claimant within 30 days
after receipt of the claimant's last submittal (unless Debris Monitor allows additional time); (v) Debris Monitor
will render a formal decision in writing within 30 days after receipt of the opposing party's submittal, if any, in
accordance with this paragraph; (vi)The Debris Monitor's rendering of a formal decision shall be a condition
precedent to further dispute resolution actions.

The general process for dispute resolution shall be:
* debris monitor renders a decision
*  senior representatives meet to further resolve dispute (if appealed)
*  mediation

3.4.1.2 Conference between senior representatives

Subsequent to Debris Monitor's decision, the disputing party shall give written notice of an
appeal to the other party and the Debris Monitor. Within 10 days after receipt of said notice,
the receiving party shall submit to the other a written response. The notice and response shall
include:

* astatement of each party's position and a summary of the evidence and arguments
supporting the position, and
* the name and title of the executive offices that will represent that party.

The executive officers shall meet at a mutually acceptable time and place with twenty days of
the date of the notice and thereafter as often as they reasonably deem necessary to exchange
relevant information and to attempt to resolve the dispute.

3.4.1.3 Mediation

If the controversy or claim has not been resolved within thirty days of the meeting of the Senior
Representatives, the parties agree to settle the dispute by mediation administered by the American Arbitration
Association under its Construction Industry Mediation currently in effect. The request may be made concurrently
with the filing of a demand for litigation, but, in such event, mediation shall proceed in advance of litigation, which
shall be stayed pending mediation for a period of sixty days from the date of filing, unless stayed for a longer
period by agreement of the parties. Request for mediation shall be filed in writing with the other party to the
Contract and with the American Mediation Association. The parties shall share the mediator's fee and any filing
fees equally. The mediation shall be held in the place where the project is located, unless another location is
mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements in any
court having jurisdiction thereof.

For any controversy or claim to mediation under the terms of this contract in which no party's
total disclosed claim of counter-claim exceeds $75,000, exclusive of interest, the parties shall participate in
mediation under the Fast Track Procedures as set forth in the Construction Industry Mediation Rules of the
American Arbitration Association.
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Where no party's claim exceeds $10,000, exclusive of interest, and in other cases where the
parties agree, the dispute shall be resolved by submission of documents, as provided for in rule F-9 of the Fast
Track Procedures of the Construction Industry Mediations Rules of the American Arbitration Association.

3.1.4.4 Limitation on Consolidation of Joinder

No mediation arising out of or relating to the Contract shall include, by consolidation or joinder
or any other manner, the Debris Monitor, the Debris Monitor's employees or consultants, except by written
consent containing specific reference to the Agreement and signed by the Debris Monitor, Owner, Contractor or
any other person or entity sought to be joined. No mediation shall include, by consolidation or joinder or any
other manner, parties other than the Owner, Contractor and other persons substantially involved in a common
question of fact or law whose presence is required if complete relief is to be accorded in mediation. No person or
entity other than the Owner, Contractor shall be included as an original third party or additional third party to a
mediation whose interest or responsibility is insubstantial. Consent to mediation involving an additional person or
entity shall not constitute consent to mediation of a Claim not described therein or with a person or entity not
described therein. The foregoing agreement to mediate and other agreements to mediate with an additional
person or entity duly consented to by parties to the Agreement shall be specifically enforceable under applicable
law in any court having jurisdiction thereof.

3.1.4.5 Claims and timely assertion of claims
The party filing a notice to demand for mediation must assert in the demand all Claims then known to that party
on which mediation is permitted to be demanded.

3.1.4.6 Judgment on final award

The award rendered by the mediator or mediators and agreed to by the parties of the
Agreement shall be final, and judgment may be entered upon it in accordance with applicable law in any court
having jurisdiction thereof.

3.1.4.7 Non-Jury Trial
Any claims disputes or controversies between the parties arising out of or relating to the Agreement, or the breach
thereof, which have not been resolved in accordance with the procedures set forth above shall be resolved through
litigation. The parties stipulate that venue for any such proceedings shall be in the district courts Harris County,
Texas. In the event the parties are forced to litigate their disputes, owner and contractor agree to each waive their
right to a trial by jury and further agree that the judge shall be the sole finder of fact and rule on the law of the case,
without a jury.

This contract shall be construed and enforced in accordance with the laws of the State of Texas, without
regard to conflicts of laws.

3.5 Events of Default and Termination

Contractor may terminate this Contract upon thirty (30) days written notice to the Owner, provided, however that
during such thirty (30) days (or until earlier release by the Owner), Contractor shall continue to diligently perform all
duties hereunder. The owner may cancel this Contract at any time for any reason, with or without cause, upon
written notice to the Contractor. If this Contract is terminated by the Owner with written notice to contractor, the
Contractor shall be paid for the eligible work performed to the time of termination. The termination of this Contract
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by the Owner for inadequate performance shall not relieve Contractor of any obligations and liabilities that have
accrued at the time of such termination. If this Contract is so terminated, the Owner shall be liable only for goods
or services then delivered by Contractor and accepted by the Owner. Such termination shall be effective as of the
date and time designated by the Owner.

In addition to any breach of contract and events of default described within the Contract Documents, the
following constitute an event of default:

A. Any material misrepresentation, whether negligent or willful and whether in the
inducement or in the performance, made by Contractor to the City;

B. Contractor's material failure to perform any of its obligations under this contract including:
= failure to perform any material provision hereof;
= failure to perform services with sufficient personnel and equipment or with sufficient
material to ensure the timely performance of the services;
= failure to have and maintain all professional licenses required by law to perform the
services;

= Contractors repeated or continued violations of City law or ordinances whether related
to the performance of this contract or not;

= failure to perform due to insolvency, filing for bankruptcy or assignment for the benefit
of creditors or failure to seek approval for any change in ownership or control of
Contractor;

=  Contractor's default under any other Contract with the City during the life of this
Contract;

= failure to promptly correct erroneous or unsatisfactory services;
= discontinuance of the services for reasons within Contractor's reasonable control;

= failure to comply with any other term of this contract

3.5.1 Cure or Default

The City, at its sole discretion, may give Contractor an opportunity to cure a default within a
specified period of time or, if no opportunity to cure is granted, will issue a written default notice. The
decision to issue a default notice is within the sole discretion of the City and neither that decision nor the
factual basis for it is subject to review or challenge under the Disputes provision of this Contract.

A default notice will also indicate any present intent to terminate this contract. This
decision is final and effective upon giving the notice. If there is no present intent to terminate this
contract, this decision does not preclude the City from later deciding to terminate in a later notice,
which is final and effective upon the giving of the notice

Contractor shall be entitled to exercise any and all rights and remedies available under the laws of

the State. In the event of a default by Contractor, the Owner shall be entitled to exercise any or all of the
following remedies, alone or in conjunction with others: (a) the termination of this Contract; (b) the
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withholding of the retainage specified herein to be applied to damages incurred by reason of such default;
and (c) the exercise of all other rights and remedies available under the laws of the State of Texas.

3.6 General Requirements of Respondent

3.6.1 Proposal
Proposal shall be prepared and submitted in the format detailed in Article 4.9.

3.6.2 Personnel and Equipment

Contractor warrants compliance with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR
Part 5).

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract.

Personnel engaged in performing these services shall be competent, fully qualified, and if necessary,
authorized under applicable law to perform such services. Contractor warrants that all services shall be
performed by skilled and competent personnel to the highest professional standards in the industry. Use of
Contractors or subcontractors on the federal debarment list is prohibited in the performance of this Contract.

3.6.2.1 Non Discrimination

Contractor represents and warrants that all of its employees are and shall be treated equally
during employment by Contractor without regard to race, color, religion, physical handicap, sex, age or national
origin.

The City of Deer Park encourages utilization of minority firms, and women business enterprises
and labor surplus firms for participation in subcontracting opportunities.

3.6.2.2 Contractor Personnel assigned to this contract

Prior to an employee commencing work associated with this Contract, Contractor must
determine suitability for work of their employees. After work has begun, the City retains the right to perform
driver’s license checks on Contractor employees. Documents proving legal residency may also be audited during
the course of the Contract. Contractor MUST remove any employee from these services who is convicted of a
felony during this employment. Failure to do so may result in termination of the Contract.

The City reserves the right to require immediate removal of any Contractor employee from
City service it deems unfit for service for any reason not contrary to law. This right is non-negotiable and the
Contractor agrees to this condition by accepting this Contract. Contractor should have enough qualified people
with current background checks so as to be able to provide a replacement within twenty-four (24) hours.
Failure to provide a satisfactory replacement within twenty four (24) hours may be cause for termination of the
Contract.
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All persons employed by Contractor shall be United States citizens or possess proper documents
demonstrating that they are legal aliens.

Contractor is responsible for ensuring that all employees observe all City ordinances and codes
when conducting business on City premises.

Contractor shall be fully responsible for the conduct and actions of all Contractor employees and
subcontractors. Contractor's personnel or subcontractors shall not exhibit any pattern of discourteous behavior to
the public or otherwise act in a manner contrary to the best interests of the Owner.

Contractor or anyone employed by or subcontracted by Contractor shall not charge any resident,
business or institution for work performed under this scope of work, nor shall Contractor or anyone employed or
subcontracted by Contractor accept any additional monies from any resident, business or institution for work
performed under this scope of work.

3.6.2.3 Supervision

Supervision shall be literate and fluent in the English language. Supervision shall also be capable
of communicating fully with all Contractors' employees in the event they do not speak English. The City's
authorized representatives will be the sole judge of the communication level. Contractor shall provide
documentation that the supervision has the necessary skills.

3.6.2.4 Identification of Employees

Contractor may be required to provide and enforce the use of uniforms and/or
identification badges to personnel assigned under this contract. Uniform design (if applicable) is subject to
approval by the City. At a minimum, Contractor is responsible for:

] ensuring employees maintain a safe, suitable appearance while providing the services;

. providing and enforcing the use of name badges

] immediate collecting of name badges of terminated employees; and

= checking employees' proof of valid driver's licenses or state issued identification every
six months

3.6.3 Payment Adjustments

The City of Deer Park requires complete performance of the required tasks identified in this specification.
Failure to satisfactorily accomplish said requirements, where due to the carelessness, neglect or fault of the
contractor, shall constitute a deficiency for which if Contractor fails correct, may result in the services being
performed by others with the cost charged to the Contractor. In that inadequate performance is just as
undesirable as non-performance and the cost of correcting inadequate performance may equal, or exceed, the
cost of initial services, the actual costs will control in all cases, as distinguished from any estimates based on the
Contractor's quoted price, or his probable cost, had he performed the work.

ARTICLE 4 Special Conditions

35|Page



CITY OF DEER PARK

Emergency Management (281) 478-7298
P. 0. BOX 700 Deer Park, Texas 77536-0700

4.1 Respondent's Minimum Qualifications

Respondents must demonstrate that they have the resources and capability to provide the materials, labor and
services as described herein to the extent necessary so as to ensure that all charges incurred by Owner with
respect to said services hereunder. The Owner will only pay for those items deemed Eligible in accordance with
City, State and FEMA guidance, unless the Owner otherwise agrees in writing. (See definition of Eligible, page 10)
All applicable Federal, State and/or local regulations or any other governing agency guidelines for the collection,
transportation, temporary staging and final disposal of debris must also be demonstrated. ALL

RESPONDENTS must submit documentation to support these qualifications. Failure to do so may be cause for
proposal to be deemed non-responsible and rejected.

The following qualifications shall be met in order to be eligible for this contract:

. be licensed to do business in the State of Texas;

. be able to provide services to clean up, remove, haul and dispose of debris as defined in the
Articles of this solicitation ;

. be willing and capable of performing the services, including but not limited to, proper
documentation preparation, management and event closure services;

. be knowledgeable and have experience in providing of the services as described herein, and to
ensure that all services are delivered in accordance with State and Federal regulations as
hereinafter defined;

. demonstrate financial stability, availability of personnel necessary to meet the obligations of this
contract; and

. demonstrate insurability and bonding capability

. be eligible to perform the services in that Contractor has not been declared debarred by the
Office of Federal Contract Compliance Programs

4.2 Time is of the Essence:

A. Contractor understands that time is of the essence in the performance of this Contract and that suitable
equipment, personnel and other necessary resources must be available to commence work in accordance with
these specifications.

B. Contractor shall remove, a minimum, the quantities of debris within 30, 60 and 90 calendar days as stated in
Exhibit A.

C. Contractor agrees to provide necessary performance bond, payment bond and insurance certificates and to
commence the performance of services under this Contract no later than seventy-two (72) hours after
execution hereof.

D. Contractor agrees to work diligently to complete this Contract by the earliest possible date; however, in no
event shall the time period for completion of this contract exceed 90 days from Notice to Proceed for complete
performance in every respect under this Contract, unless Owner initiates additions or deletions to the
Contract by written change orders, or in its sole discretion extends this period due to the progress of the debris
removal, or the Contract is terminated as provided herein.
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E. Both parties pursuant to applicable federal, state and local law will equitably negotiate subsequent changes
and completion time.

F. Contractor shall provide progress reports to the Owner and/or Debris Monitor on a weekly basis or more
frequently as requested by the Owner. Such reports shall contain, at a minimum, total cubic yards collected,
daily totals, and description of the geographical areas being addressed by the Contractor.

4.3 Working Conditions

Contractor represents that it has inspected the areas where debris is to be collected and removed and is familiar
with the City of Deer Park roadway system, roadway widths, and other factors that will affect the work to be
performed and has not relied on any representation of conditions made by any officer, agent or employee of the
Owner. Contractor understands that any information provided by the Owner is meant only to assist the
Contractor and contractor agrees to rely on its own knowledge and investigation and not any assistance provided
by Owner. Contractor acknowledges that it is prepared for potentially adverse working conditions including, but
not limited to, limited fuel supplies, limited housing availability, limited food and water supplies, and wet, muddy
conditions, and that these factors were considered in determining the costs originally agreed upon by the parties.

4.4 Vehicles and Equipment

All equipment and vehicles utilized by the Contractor shall meet all the requirements of federal, state and local
regulations including, without limitation, all United Stated Department of Transportation, State of Texas Department
of Transportation and safety regulations, and are subject to the approval of the Owner. All loads must be secured
and tailgates must be used on all loads. Sideboards must be sturdy and may not extend so as to impede the proper
and safe navigation of the vehicle in post disaster road conditions. Trucks shall carry a supply of absorbent to be
used to pickup any oil spilled from loading or hauling vehicles.

The Contractor shall supply vinyl type placards identifying the City of Deer Park, the names of the Contractor and
subcontractor, and large spaces for the Debris Monitor to write in the assigned Truck Number and measured Cubic
Yardage of the truck or trailer. The Contractor shall maintain a supply of placards during the project in the event
replacements are needed. Placards must be in plain view from the tower as trucks or trailers enter the disposal
facility.

The Contractor shall furnish a complete and updated list identifying truck and trailers that will be used in the
transport of Debris from the Temporary Debris Storage and Reduction Site to the permanent disposal sites. The
listing shall include the following information;

a. Truck and/or trailer license number.
b. Year, make and color of each truck and/or trailer.
(o Cubic yardage capacity of each trailer as measured and recorded by the Debris Monitor
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Each truck and trailer passing through disposal check points shall be identified by a contractor’s logo and an
identifying number that ties the vehicle to the above information. Any vehicle not matching the above information
or not containing other identification as may be required by the Owner shall not be paid for Debris being transported.

Contractor shall be solely responsible for providing protective gear and equipment to its agents and employees and
for ensuring its proper utilization in the event of an encounter with asbestos in the debris being removed and the
demolition of structures containing (and suspected to contain) asbestos material under this contract.

4.5 Modifications of Work

The Owner reserves the right to make changes in the services including alterations, reductions or additions thereto.
Upon receipt by Contractor of the Owner's notification of a contemplated change, Contractor shall (a) if requested
by the Owner, provide an estimate for the increase or decrease in cost due to the contemplated change, (b) notify
the Owner of any estimated change in the completion date, and (3) advise the Owner in writing if the contemplated
change shall affect Contractor's ability to meet the completion dates or schedules of this Contract. If the Owner
instructs in writing, Contractor shall suspend work on that portion of the services affected by a contemplated change,
pending the Owner's decision to proceed with the change. If the Owner elects to make the change, the Owner shall
issue a contract amendment or change order and Contractor shall not commence work on any such change until
such written amendment or change order has been issued and signed by both parties.

This contract and all attachments hereto are subject to modifications as Federal, State and/or local regulations
may require.

4.6 Inspection and Defects

The City will have the right to inspect any services provided under this Contract. Upon delivery, the City will conduct
an initial visual examination solely for the purpose of identifying any obvious damage, defects or non-conformance
to specifications. The Contractor may be present for such an inspection. This does not limit the City's right to
conduct subsequent inspection of any product(s) delivered or services performed.

Should errors defects or non-conformances be discovered in either the initial or subsequent inspection, the City
may exercise appropriate remedies in accordance with the laws of the State of Texas in addition to any other
remedies specified in this agreement.

4.6.1 Inspection tower
The Contractor shall construct an inspection tower at each Temporary Debris Storage and

Reduction Site (TDSRS) and disposal site specifically for this project, as described below or approved equivalent.
Any construction will be subject to permitting by the Owner or Debris Monitor. The tower at the site shall be of
sound construction and of scaffolding. The floor elevation of the tower shall be 10 foot above the existing ground
elevation. The floor area shall be a minimum of 8' by 8' and the perimeter of the floor area shall be protected by a
4 foot high walls. The floor area shall be covered with a roof with a minimum of 6'-6" of headroom below the
support beams. Steps shall provide access with a handrail. The inspection tower shall comply with standard OSHA
requirements and local codes. The tower is for the purpose of a Debris Monitor to view and grade loads. The
Owner, or any Federal and State agency accompanied by the Owner, may occupy the tower at their discretion for
QA/QC purposes. Others may use the inspector tower to view loads under special circumstances.
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4.7 Quality

Quality of materials and workmanship must comply, at minimum, with best industry practices and standards or,
specifically, as per the Detailed Specifications. Unless otherwise specified in the Detailed specifications, all items
provided must be new and unused, and in conformance with the Contract.

4.8 Contract Administrator
The City of Deer Park, under this Contract, may appoint a Contract Administrator(s) with designated responsibility
to ensure compliance with Contract requirements, such as but not limited to, acceptance, inspection and delivery.
A Contract Administrator serves as liaison between the City's Emergency Management Coordinator (which has the
overall Contract Administration responsibilities) and the successful Proposer.

4.8.1 Debris Monitor
Owner shall provide, and Contractor shall allow, Debris Monitoring and inspections as necessary to determine
contract performance, which may include, but is not limited to, on-site inspections, metering of operations, and
inspections of operating records during Contractor's operating hours. Contractor will notify Debris Monitor each
day of the number of work crews and disposal sites that will need assigned Debris Monitors, 24 hours before crews
arrive to facilitate the proper staffing for certification of truck volumes and issuance of load tickets. Owner may
increase or decrease the number of Debris Monitors provided to the Contractor to meet the needs of the debris
removal effort.

4.9 Proposal and Submittal Requirements
Respondents must prepare and submit their response in the format listed below.

TAB ITEM

1. Provide a cover letter indicating the underlying philosophy of the firm in providing the service.
Proposers shall also provide a comprehensive organizational chart. The cover letter and
organizational chart shall be limited to one (1) page each and must be signed by an Officer of the
Company.

2. Proposer must demonstrate experience in all aspects of debris management, including recovery,
hauling, staging/reduction, disposal, contract management, accounting, and documentations.
Include a company profile including the firm name, business address, telephone number, and year
established. Describe in detail how services will be provided, including each payment item in the
RFP. Include a flexible mobilization plan that can be scalable depending on the requirements of
the event, but includes various preparation activities (e.g., at 72, 48, 24 and 12 hours) prior to a
known impact; timeframe of when management staff and assets will mobilize to the impacted
area; tasks to identify primary areas of concern within the impacted area; detail of project initiation
activities including truck certification and measurement procedures; mobilization plan for an event
without warning. Proposer shall include a statement that he will meet all program standards as
provided for in the Owner’s Debris Management Plan. Demonstrate that Proposer is well versed
in all aspects of the FEMA Debris Management Guide: FEMA-325. Provide a subcontracting plan
to include the identity and address of potential local subcontractors.

3. Each Proposer shall submit a written statement describing the experience, organizational structure

and “chain of command” of the Proposer’s and subcontractor’s response team and the project
management methods that are most appropriate to perform the contract services. The statement
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must include: historical methods for communicating with team members and local emergency
management and public works staff, team work assignments, data management and project
tracking methodologies and capabilities, schedule controls, and other appropriate management
considerations. The Proposer shall also discuss its staffing and their experience and ability to
supervise multiple debris removal crews, and subcontractors. This discussion shall also include the
Proposer’s historical project management methods that insure quality control of the work being
performed by the Proposer’s teams, crews and subcontractors.

Proposer shall provide:

a) Education, background and experience of Senior Management;

b) Professional recognition of Proposer and/or its senior management team;

c) The ability of Proposer to reduce and/or prevent the instances of fraud, waste and
abuse.

Any reservists, consultants or part-time employees, or sub-contractor employees must be
identified as such.

4, Financial Capabilities: Each Proposer shall submit its annual audited financial statements for the
past three (3) fiscal years certified by a Certified Public Accountant. The Certified Financial
Statements shall include a detailed list of assets, particularly that equipment which is owned or
leased by Proposer. Public companies listed on the New York or NASDAQ Stock Exchanges are only
required to provide a copy of their latest Annual Report. If the Proposer has been in business for
a period of less than three (3) years, the Proposer should submit Certified Financial Statements for
the period the Proposer has been in business plus a detailed business plan in addition to any
pertinent information that would allow the evaluation of the sufficiency of financial resources and
the ability of the Proposer to successfully perform and finance the services enumerated in the RFP.
In lieu of financial statements, Proposer may provide other evidence of its financial capability to
mobilize, manage, sustain and finance a multi-million dollar volume of work for a minimum of 45
days without interference or a slow-down in the work. Proposer must demonstrate bond-ability
with a minimum bonding capacity of $10 million.

5. References: Include a reference list of at least Five (5) clients to whom the Proposer has provided
similar services as prime contractor within the past five years. Two of these projects must involve
removal of at least 500,000 cubic yards of debris. The following information is required for each
reference.

Name of Client:
Address:

Contact Person:
Title:

Telephone Number:
Fax Number:

Email Address:

Date(s) of Service:
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Brief Description of Service(s):
Cubic Yards Recovered:

Cubic Yards Reduced:
Contract Value:

6. Environmental Plan: Proposers must provide an Environmental Plan to demonstrate compliance with
applicable environmental regulations in the debris removal and reduction process. Proposers shall
delineate memberships in professional organizations and possession, knowledge and proposed
compliance with TCEQ regulations and Certifications, EPA Regulations.

7. The person who shall serve as authorized negotiator for Proposer should Proposer to be selected to
negotiate with Owner.

8. Whether Proposer or any employee thereof anticipated being assigned to provide debris removal
services has been a defendant in any proceeding involving or arising out of debris removal services
within the past five years.

9. Whether or not Proposer has had a contract related to debris removal canceled within the past seven
years. If so, state the name and address of the other contracting party and reason.

10. Certify that Proposer, nor any employee thereof, has any conflict of interest, either direct or indirect, in
connection with the services sought herein pursuant to Federal or Texas law.

11. List of current obligations of Proposer for disaster relief to other government or private entities within a
200 mile distance from the City of Deer Park (including all pre-positioned or pre-event contracts by
which Contractor is currently bound and/or is considering).

12. Signed Exhibit G — State and Federal Required Clauses and Forms. The signatory for Exhibit G as well as
forms shall be an authorize representative of the Contractor to acknowledge intent to comply with all
laws, regulations, and policies stated therein.

a Bryd Anti-Lobby Form

b Debarment Form

c Noncollusoin Affidavit Form
d SB 252 Form

e HB 89 Form

4.9.1 Proposals shall be submitted in two (2) separate sealed, marked envelopes; one sealed envelope
containing the entire original proposal and required submittals (plus 3 copies) not including Exhibit A,- and one
sealed envelope containing only the original pricing proposal (Exhibit A).

4.10 Notices

All notices and communications required or permitted by this Contract shall be deemed to have been given if sent
by certified mail, return receipt requested, to the parties as follows:
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If to the City:

Robert Hemminger

Director of Emergency Services
City of Deer Park

P.O. Box 700

Deer Park, Texas 77536

If to Contractor:

ARTICLE 5 Scope of Services and Detailed Specifications

5.1 General

The City of Deer Park is seeking competitive proposals from qualified Contractors authorized to transact business
in the State of Texas (the "State") for a non-exclusive contract to remove debris from public property and rights-
of-way (ROW) generated by future disasters. Contractor is expected to perform at least the minimum
requirements described herein. Contractor may propose alternative approaches to performing the tasks that may
be beneficial and cost effective for the City so long as the approach does not conflict with the City's required
outcomes specified herein.

Contractor understands and agrees that debris removal in the most expeditious manner possible is of the utmost
importance and it will make every effort to complete all requirements of this Contract in the shortest time
possible. Mechanical loading is preferred and should be the primary method used in the performance of this
contract. However, with prior approval by the Owner, vehicles that are hand loaded or that requires mechanical
assistance for dumpling, may be permitted to dump at debris management site(s) once approved.

It is the City's intent to award a non-exclusive contract to a primary and two (2) back-up Contractors for a three (3)
year contract with the potential for renewal periods. Award may be made to multiple Contractors, by portions of
work to separate contractors, or by individual proposal items.

The Owner also reserves the right to delete from the Scope, individual proposal items at any time following the
award of the Contract. This does not release the Contractor from continuing to perform other awarded items.

5.1.1 Background

The City of Deer Park, hereinafter referred to as "City", has a population of nearly 35,000 and is located
along the Texas Gulf Coast near Galveston Bay. The City is vulnerable to natural disasters such as hurricanes,
tornadoes and floods and to man-made disasters such as oil spills, hazardous material spills or releases. Natural
disasters in particular often produce large volumes of debris.
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One of the first essential steps in securing the community post event is the removal of debris or other
hazards to allow for security, emergency and other services, and vehicular and pedestrian traffic by clearing
blocked roadways or drives, obstacles to emergency vehicles, hazardous fallen trees, leaning trees and other
hazards on both public and private property.

5.1.2 Intent

The work to be performed under this Contract shall consist of collection, removal and disposal of the
debris caused by a disaster. The Contractor shall not remove, process or dispose of debris that is unrelated to
disaster damage.

The City reserves the right to add similar items/services or delete items/services specified in the
Contract as requirements change during the course of the contract. Prices for items/services being added or
deleted from the Contract will be mutually agreed to by the City and the Contractor. A Contract amendment will
be issued for each addition/deletion.

5.2 Specifications

5.2.1 General
Trees, limbs and debris (including fallen trees) which are located partially on or above public property or right-of-
way shall be cut at the right-of-way line (ROW) or property line, and the public portion shall be removed under this
contract. No debris shall be loaded without the presence of a Debris Monitor issuing a proper load ticket to
document the origin of the load, date, contractor name, truck number, truck capacity, point of debris collection and
loading departure time.

Contractor shall maintain debris work sites in accordance with appropriate use standards, safety standards, and
regulatory requirements. All loads hauled shall be full and well compacted. Contractor shall track and map streets
cleared of eligible ROW debris during each pass and provide this information to the Debris Monitor on a daily basis.

To receive payment under this Contract, Contractor shall submit an invoice to the Debris Monitor for the debris
hauled to each reduction or disposal site in accordance with the specifications, which shall be calculated from load
tickets that are issued by an Owner representative at each site. Contractor will be paid solely on the tickets issued
and verified by the Debris Monitor at the reduction sites.

5.2.2 Performance
Contractor shall perform these obligations hereunder in a manner so as not to interfere with the normal operations
of the Owner. Such performance by Contractor shall be in compliance with all applicable local, State and federal
laws and regulations. Contractor will only use a final disposal site location site that is approved by the Owner.
Contractor will be reimbursed for fees from the approved disposal site. However, the Owner will retain any recycling
revenues from recycled debris.

5.2.1.1 Removal and Hauling Vegetative Debris

As identified by and directed by the Owner or Debris Monitor, the Contractor shall accomplish
the pickup, loading, and hauling of all vegetative Debris collected from public property and ROW. The Contractor
shall haul vegetative debris to a Temporary Debris Storage and Reduction Site (TDSRS) within the City of Deer Park
or direct haul to a landfill, at the Owner’s discretion. This includes fallen tree and limb debris that is located on
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public property and right-of-way as well as hazardous limbs and trees removed by the Contractor under pay items
10 and 11 below and placed on public property or ROW. The Contractor shall provide an inspection tower in
accordance with the

Supplemental General Conditions. Payment under this pay item shall be based on a per cubic yard
quantity.

The Contractor shall remove, haul, and dispose all hazardous stumps (less than 24” in diameter
measured two feet from the ground) on improved public property or ROW that have at least 50% of the root ball
exposed at the debris removal cost per cubic yard. The Contractor shall remove, haul, and dispose all hazardous
stumps (greater than 24” in diameter measured two feet from the ground) on improved public property or ROW
that have at least 50% of the root ball exposed at the debris removal cost per cubic yard as determined from the
Stump Conversion Table attached to FEMA Disaster Assistance Policy DAP9523.11, or most current policy thereof.
Prior to removal of stumps larger than 24” measured two from the ground, the Owner will use guidance from
FEMA by using the Hazardous Stump Worksheet as outlined in DAP9523.11, or most current policy thereof.
Stumps on public property or ROW with less than 50% of the root ball exposed shall be cut flush with the ground.
The Contractor shall place compatible fill dirt in ruts created by contractor’s equipment and holes created by
removal of hazardous stumps. The Contractor shall back-fill each stump hole flush with the surrounding ground
with compatible material. The costs of all fill material and placement shall be absorbed costs and will not be
eligible for separate payment.

5.2.1.2 Site Management and Reduction of Vegetative Debris by Grinding

The Debris Monitor shall manage one or more TDSRS sites designated by the Owner and may
reduce eligible vegetative debris by grinding. This may include vegetative debris delivered to the TDSRS by the
Contractor, by the Owner, or by others. Site management, debris reduction, and site closure shall comply with all
laws and regulations. Compliance with site closure requirements must be confirmed in writing by the Texas
Commission on Environmental Quality (TCEQ) prior to final payment to the Contractor. TDSRS management shall
include site security and shall include segregation of types and sources of debris, as directed by the Owner. The
Contractor shall provide an inspection tower in accordance with the Supplemental General Conditions. Payment
under this pay item shall be based on a per cubic yard quantity.

5.2.1.3 Site Management and Reduction of Vegetative Debris by Burning

The Debris Monitor shall manage one or more TDSRS sites designated by the Owner and may
reduce eligible vegetative debris by air curtain burning. All debris burning must utilize an air curtain incinerator
designed and operated to minimize release of pollutants. This may include vegetative debris delivered to the
TDSRS by the Contractor, by the Owner, or by others. Site management, debris reduction, and site closure shall
comply with all laws and regulations. Compliance with site closure requirements must be confirmed in writing by
the TCEQ prior to final payment to the Contractor. TDSRS management shall include site security and shall include
segregation of types and sources of debris, as directed by the Owner. The Contractor shall provide an inspection
tower in accordance with the Supplemental General Conditions. Payment under this pay item shall be based on a
per cubic yard quantity.

5.2.1.4 Loading and Hauling of Vegetative Debris Reduced by Grinding
Contractor shall load and haul reduced (by grinding) vegetative debris to a final disposal site as directed by the
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Owner. The designated disposal site will be either the Green Shadows Landfill or the Baytown Landfill. The Green
Shadows Landfill is located at 1089 Jana Lane Pasadena Texas 77503, (281) 542-6433, and is owned by Waste
Management Inc. The Baytown Landfill is located at 4791 Tri-City Beach Road, Baytown, TX 77520, (281) 383-2454,
and is owned by Waste Management, Inc. The Contractor may be required to remove and haul reduced vegetative
debris from a TDSRS site or sites managed by others, to an approved landfill as directed by the Owner or Debris
Monitor. The Contractor shall provide an inspection tower in accordance with the Supplemental General Conditions.
Payment under this pay item shall be based on a per cubic yard quantity. This pay item does not include tipping or
disposal fees. Tipping or disposal fees shall be paid directly by the Owner.

5.2.1.5 Loading and Hauling of Vegetative Debris Reduced by Burning

Contractor shall load and haul reduced (by burning) vegetative debris to a final disposal site as directed by the
Owner. The designated disposal site will be either the Green Shadows Landfill or the Baytown Landfill, as described
above. The Contractor may be required to remove and haul reduced vegetative debris from a TDSRS site or sites
managed by others, to an approved landfill as directed by the Owner or Debris Monitor. The Contractor shall
provide an inspection tower in accordance with the Supplemental General Conditions. Payment under this pay item
shall be based on a per cubic yard quantity. This pay item does not include tipping or disposal fees. Tipping or
disposal fees shall be paid directly by the Owner.

5.2.1.6 Disposal of Vegetative Debris Reduced by Grinding

Contractor shall dispose reduced (by grinding) vegetative debris at a final disposal site as
directed by the Owner. The designated disposal site will be either the Green Shadows Landfill or the Baytown
Landfill, as described above. The Contractor may be required to dispose eligible reduced debris delivered to the
landfill by the Contractor, the Owner, or others, as directed by the Owner or Debris Monitor. Disposal shall comply
with all federal, state, and local laws and regulations. The Contractor shall provide an inspection tower at the
disposal site in accordance with the Supplemental General Conditions. This pay item does not include loading or
hauling. Payment under this pay item shall be based on a per cubic yard quantity. Contractor is responsible for
payment of all tipping and disposal fees.

5.2.1.7 Disposal of Vegetative Debris Reduced by Burning

Contractor shall dispose reduced (by burning) vegetative debris at a final disposal site as directed
by the Owner. The designated disposal site will be either the Green Shadows Landfill or the
Baytown Landfill, as described above. The Contractor may be required to dispose eligible reduced
debris delivered to the landfill by the Contractor, the Owner, or others, as directed by the Owner
or Debris Monitor. Disposal shall comply with all federal, state, and local laws and regulations. The
Contractor shall provide an inspection tower at the disposal site in accordance with the
Supplemental General Conditions. This pay item does not include loading or hauling. Payment
under this pay item shall be based on a per cubic yard quantity. The Contractor is responsible for
payment of all tipping and disposal fees.

5.2.1.8 Removal and Hauling of Construction and Demolition Debris

As identified by and directed by the Owner or Debris Monitor, the Contractor shall accomplish the
pickup, loading and hauling of all Construction and Demolition (C&D) Debris from public property
and ROW. Contractor shall deliver C&D Debris to a final disposal site approved by the Texas
Commission on Environmental Quality, as directed by the Owner. The designated disposal site will
be either the Green Shadows Landfill or the Baytown Landfill, as described above. The Contractor
may at his option, store C&D Debris at the TDSRS in order to improve turnaround time and avoid
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landfill congestion. The Contractor shall provide an inspection tower at the disposal site in
accordance with the Supplemental General Conditions. No separate payment will be made for
storage, management or re-hauling of C&D Debiris.

Additionally, the Contractor may be required to pick up and remove C&D Debris located at TDSRS
sites as directed by the Owner or Debris Monitor, for payment under this pay item. Payment under this pay item
shall be based on a per cubic yard quantity. This pay item does not include tipping or disposal fees. Tipping or
disposal fees shall be paid directly by the Owner.

5.2.1.9 Disposal of Construction and Demolition Debris

As directed by the Owner or Debris Monitor, the Contractor shall accomplish the disposal of all
eligible C&D Debris delivered to the landfill by the Contractors and the Owner. Contractor shall
disposal C&D Debris at the final disposal site approved by the TCEQ and as directed by the Owner.
The designated disposal site will be either the Green Shadows Landfill or the Baytown Landfill, as
described above. The Contractor may be required to pick up and remove disaster related C&D
Debris to be transported from TDSRS sites as directed by the Owner or Debris Monitor for payment
under this pay item. The Contractor shall provide an inspection tower at the disposal site in
accordance with the Supplemental General Conditions. This pay item does not include loading or
hauling. Payment under this pay item shall be based on a per cubic yard quantity. The Contractor
is responsible for payment of all tipping and disposal fees.

5.2.1.10 Removal of Hazardous Hanging Limbs

The Contractor shall remove hazardous hanging limbs (hangers) over 2” in diameter (at the point
of break) from trees over 6” in diameter (measured 4.5 ft above ground) from public property and
ROW, as identified by the Owner or Debris Monitor. Trees with hazardous limbs must be identified
by the Owner or Debris Monitor prior to removal by the Contractor to be eligible for payment.
Limbs shall be cut as close as possible to the first healthy lateral limb or trunk to preserve the
health of the tree and avoid future hazardous conditions. Limb removal generally will require the
utilization of lift equipment and/or workers trained and experienced in climbing. Hazardous limbs
shall be removed and placed on public property or ROW for pickup. Payment for this item shall be
on a per tree basis.

Payment for hauling, reduction and disposal of the hazardous limbs removed and placed on ROW
will be handled separately under pay item 1 above.

5.2.1.11 Removal of Hazardous Leaning Trees

The Contractor shall remove hazardous leaning trees (leaners) over 6” in diameter (measured 4.5
ft above ground) from public property and ROW, as identified by the Owner or Debris Monitor.
Disaster damaged trees leaning more than 30 degrees from vertical and trees with more than 50%
of the canopy damaged shall be considered hazardous trees. Hazardous trees shall be removed
and placed on public property or ROW for pickup. The Owner or Debris Monitor must identify
hazardous trees prior to removal to be eligible for payment. Payment for this item shall be on a
per tree basis in size categories as shown in the Bid Schedule. Payment for hauling, reduction and
disposal of the hazardous trees collected and placed on ROW will be handled separately under pay
item 1 above.

If more than 50% of the stump root ball of the hazardous tree to be removed is exposed, the stump
shall be removed along with the hazardous tree. The Contractor shall back-fill each stump hole
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flush with the surrounding ground with compatible material. The Contractor shall place
compatible fill dirt in ruts created by contractor’s equipment and holes created by removal of
hazardous stumps. Stumps on public property or ROW with less than 50% of the root ball exposed
shall be cut flush with the ground. The cost of root ball removal, all fill material and placement
shall be an incidental to the hazardous tree removal cost and will not be eligible for separate
payment.

5.2.1.12 Asbestos Containing Material (ACM)

In addition to debris removal from public property and ROW, Contractor shall be fully responsible
for demolition, debris removal, transportation, and disposal of ACM debris. The Contractor shall
comply with TCEQ and EPA requirements for ACM loading, hauling, and disposal requirements at
a location approved by TCEQ and the City.

The Contractor will deliver the ACM material to an approved landfill for the disposal of ACM. The
Baytown Landfill is currently accepting ACM. All disposal costs will be the responsibility of the
Contractor. Contractor shall be responsible for providing protective gear and equipment to its
agents and employees and for ensuring its proper utilization in the event of an encounter with
asbestos in the debris being removed under this Contract. Payment under this item will be per
cubic yard.

5.2.1.13 White Goods

The Contractor shall remove, decontaminate, transport, and recycle (or dispose if necessary) all
appliances (white goods), including refrigerators, freezers, HVAC units, washing machines, dryers,
etc., from public property and ROW. All appliances shall be decontaminated in accordance with
applicable laws and regulations. Freon shall not be released during the removal, hauling, or
recycling. Payment under this item will be per item.

5.2.1.14 Electronics Waste
The Contractor shall remove, haul and recycle (or dispose if necessary) electronics waste (e-
waste) from public property and ROW. Payment under this item will be per cubic yard.

5.2.1.15 Portland Cement Concrete
The Contractor shall load, haul, and dispose of Portland Cement Concrete material separated by the property
owner and placed on public property and ROW. Payment under this item will be per cubic yard.

5.2.1.16 Household Hazardous Waste

Household Hazardous Waste (HHW) includes handling, removal and collection of propane tanks,
appliances, paint, pesticides and other materials that are prohibited items from disposal in Subtitle
D landfills and Class | and Class Il rubbish sites. The Contractor will segregate these items from
vegetative and C/D debris and load and transport the HHW to a collection site identified by the
Owner. The HHW will be segregated in the field and hauled in concentrated loads. Payment under
this item will be per cubic yard.
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5.2.1.17 Lawnmowers and Equipment with Small Engines

The Contractor shall remove, decontaminate, transport, and dispose all abandoned lawnmowers
and other equipment with small engines from public property and ROW. All lawnmowers,
equipment, and small engines shall be decontaminated and disposed in accordance with
applicable laws and regulations. Petroleum or other contaminants shall not be released during
the removal, hauling, decontamination, or recycling. Payment under this item will be per each.

5.2.1.18 Abandoned Tires

The Contractor shall removal and transport abandoned tires from public property and ROW. The
Contractor will segregate these items from vegetative and C/D debris and load and transport the
tires to a collection site within the City of Deer Park, as identified by the City. The tires will be
segregated in the field and hauled in concentrated loads. Payment under this item will be per
each.

It shall be duly noted that the City of Deer Park encourages recycling where available or feasible
in accordance with applicable law

5.2.3 Priority of Work Areas

The Owner will establish the priority of and shall approve the geographic work areas and types of debris in
advance, which the Contractor will be allowed to work. Daily and/or weekly scheduled meetings will be
held to determine approved work areas. If multiple contracts are awarded, each Contractor will be assigned
a geographic area or type of debris. The Owner may choose to reassign areas at any time for any reason.
The Contractor shall remove all Debris and leave the site from which the Eligible Debris was removed in a
clean and neat condition with the understanding that there will be small quantities of leaves, twigs, bark,
and household debris, etc., generally one-half cubic foot or less that is not picked up by equipment,
machinery and general laborers used by the Contractor. Determination of when a site is in a clean and neat
condition will be at the reasonable judgment of the Owner or its agent. Contractor will not be allowed to
“cherry pick” debris.

5.2.4 Debris Ownership and Hauling Responsibilities

Once the Contractor collects debris, it is the property of the Contractor and the Contractor is solely
responsible for all aspects related to the debris, including, but not limited to, the hauling and disposal of
the debris. Notwithstanding the above, the Contractor will be responsible for all documentation related to
the collection and disposing of the debris.

5.2.5 Debris Disposal

The Contractor shall dispose of all Debris, reduced Debris, ash residue and other products of the Debris
management process in accordance with all applicable Federal, State and local laws, standards and
regulations. Final disposal locations will be at TCEQ approved facilities with prior notification to the Owner
and their consent on the proposed disposal site. Information regarding the location of final disposal shall
be attached to this Contract in the form of an Addendum to this Contract. The Contractor and the Debris
Monitor representative assigned to the disposal process shall maintain disposal records and
documentation. All temporary disposal and reduction sites shall comply with all local, State, and Federal
laws and regulations. Location and operation of all temporary disposal and reduction sites must be
approved by the City of Deer Park.
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If Contractor hauls debris to a TDSRS that was not permitted prior to the disaster, the Contractor is
responsible for ensuring certification of proper closure of the TDSRS site per TCEQ criteria. Acceptance of
proper closure by TCEQ must be documented by the Contractor prior to final payment under this contract.

Contractor acknowledges, represents and warrants to the Owner that it is familiar with all laws relating to
disposal of the materials as stated herein and is familiar with and will comply with all guidelines,
requirements, laws, regulations, and requests by any Federal, State and/or local agencies or authorities.

Contractor acknowledges and understands that any disposal, removal, transportation or pick-up of any
materials not covered in this scope of work shall be at the sole risk of the Contractor. Contractor
understands that it will be solely responsible for any liability, fees, fines, claims, etc., which may arise from
its handling of materials not covered by this scope of work.

Contractor is responsible for determining and complying with applicable requirements for securing loads
while in transit and that all trucks have a solid tailgate made of metal. Contractor shall assure that all loads
are properly secured and transported without threat of harm to the general public, private property and
public infrastructure.

The Contractor shall ensure that all vehicles transporting Debris are equipped with and use tarps or
netting to prevent further spread of Debris.

5.2.6 Hours of Operation
Contractor shall operate during daylight hours coordinating with landfills, unless otherwise directed by the Owner’s
designated representative. Removal of debris shall be restricted to between the hours from dawn to dusk.
Contractor shall devote such time, attention and resources to the performance of Contractor's services and
obligations hereunder as shall be necessary to complete this project. Contractor shall notify Debris Monitor by close
of business each Thursday whether weekend work is anticipated. If a truck is loaded too late in the day to travel to
the disposal site, a load ticket may be written for a full load only.

5.2.7 Property Damage

The Contractor shall be responsible for all damages to public and private property. The Contractor shall
have at least one responsible individual per every 25 work crews, who is dedicated to resolving reports of
property damage. Contractor shall maintain a log of property damage reports and their resolution,
including dates for each damage report, contact, and resolution. If public or private property damaged by
the Contractor is not repaired or resolved on a timely basis to the satisfaction of the Owner, the Owner has
the option of having the damage repaired at the Contractor’s expense to be reimbursed to the Owner or
withheld from the Contractor’s future payments. Unpaid costs for damages will be deducted from
retainage.

5.2.8 Security and Safety
5.2.8.1 OSHA Compliance

Contractor is fully responsible for compliance to OSHA 29CFR 1910 and 1920 as it applies to the
performance, equipment and supplies for use in performing the services required under this agreement.
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5.2.8.2 Protection and Damages
The Contractor shall be responsible for ensuring that all reasonable precautions are taken to protect
all property where debris removal occurs. Upon verification by the Contract Administrator of causes and costs
of damage, Contractor shall pay City for said damage.

Facilities or equipment damaged by vandalism, which are linked to any unsecured entryways due to
negligence of the contractor will be repaired or replaced at the Contractor's expense.

5.2.8.3 Safety

The successful contractor shall take all precautions necessary for the protection against injury
of all persons engaged at in the performance of the work. The contractor shall observe all pertinent safety
practices and comply with applicable safety regulations, i.e. OSHA and The Texas Hazard Communications Act
whereby employees have been provided notice and are educated in the Act and its provisions.

Contractor understands and acknowledges that it will be working in congested areas. Contractor
shall employ trained flag men and other necessary measures to protect the public and shall be fully responsible for
implementing safety measures in performing its work under the Contract. Contractor will provide all required
traffic control measures in compliance with the Manual on Uniform Traffic Control Devices (MUTCD).

Contractor shall employ and utilize sufficient manpower and equipment to assure that work zone
safety is in keeping the requirements established by the Federal Highway Administration's Manual for Work Zone
Safety. Owner reserves the right to curtail work efforts until unsafe practices are corrected.

Contractor shall present to Owner prior to execution of this Contract a copy of emergency
procedures designed to facilitate prompt notification of emergency response personnel in the event of accidents
or injuries to Contractor personnel or other persons associated with or in proximity to work zones. It shall be the
full responsibility of Contractor to make assurances that any and all equipment and/or vehicles used in connection
with the work hereunder meet applicable Federal, State and local laws and regulations regarding the use of such
vehicles and equipment on public roadways.

5.2.8.4 Emergency Telephone
Contractor shall provide an emergency telephone number where a person can be reached during
normal operating hours and after normal operating hours.
5.2.8.5 Unauthorized Personnel
At no time shall Contractor allow any people into the worksite other than bona fide employees or subcontractors
of the Contractor. At no time shall contractor allow family members, friends, etc., to be on the grounds or parking
lot of a facility during working hours, other than to pick up or drop off an employee.

5.2.9 Equipment

All tools and equipment necessary to perform the services under this contract shall be provided by Contractor.
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Equipment shall be of the most suitable grade for the purpose intended and if not new, shall not be of
such age or so deteriorated as to impair their usefulness or safety.

Contractor is fully responsible for and must train, provide and enforce the use of appropriate safety
equipment and use of equipment.

5.2.10 Quality Control

Contractor shall have an established quality control program to assure the requirements of the Contract
as met as specified. This plan shall be a system for identifying and correcting deficiencies in the quality of services
before the level of performance becomes unacceptable and/or a City representative points out the deficiencies.

5.2.10.1 An inspection system tailored to each specific City facility and which covers all minimum requirements and
frequencies of the Contract is required. It is not permissible for the person performing the work to inspect and
accept that work.

Services performed as per the specifications and requirements of this solicitation are
subject to inspection and approval by the City of its representatives.

In addition the Owner shall provide, and Contractor shall allow, Debris Monitoring and inspections as
necessary to determine contract performance, which may include, but is not limited to, on-site inspections,
metering of operations, and inspections of operating records during Contractor's operating hours. Contractor will
notify Debris Monitor each day of the number of work crews and disposal sites that will need assigned Debris
Monitors, 24 hours before crews arrive, to facilitate the proper staffing for certification of truck volumes and
issuance of load tickets. Owner may increase or decrease the number of Debris Monitors provided to the
Contractor to meet the needs of the debris removal effort.

5.2.11 Additional Requirements

5.2.11.1 Contract Term
The initial Term for this Non-exclusive Contract will be for three (3) years from date of execution (last date set forth
on the signature page) and renewable upon the written consent of the parties, unless terminated earlier pursuant
to the Termination provision, or extended according to the terms of the Term Extension provision.

5.2.11.2 Execution of Contract

Failure to execute a contract and file an acceptable bond, as provided herein, within fifteen (15)
working days, after the offeror has received notice that the contract has been awarded, shall be just cause for the
cancellation of the award and forfeiture of proposal bond surety.

ARTICLE 6 Insurance Requirements

6.1 Requirements

Contractor shall not commence work under this contract until all insurance requirements have been
met as presented under this Article and such insurance has been approved by the City, nor shall the contractor
allow any subcontractor to commence work on his subcontract until all similar insurance required of the
subcontractor has been so obtained and approved.
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Contractor is required to maintain, at all times during the performance of the contract, the insurance
detailed in the proposal specifications (Exhibit B ).

ARTICLE 7 Proposal Pages and Evaluation Criteria
7.1 Proposal
Respondent shall provide their proposal in two (2) properly marked and sealed envelopes. One envelope
will contain the detailed proposal for services, the required submittals and supporting documents (original plus 3
copies). The other sealed envelope will contain only the Pricing Proposal, Exhibit A.

7.2 Evaluation Criteria
The following evaluation criteria shall apply for this solicitation: These criteria shall be used to

determining the successful Contractor demonstrating the best value to the City of Deer Park in accordance with
Local Government Code 252.043. To determine the best value we may consider a combination of many factors
included within the specifications including, but not limited to, how well the City's needs are met; purchase price;
past relationship with the City; reputation for reliability of respondent; completeness of services offered during the
performance of the contract or a combination of many factors included within the specifications. The evaluation of
proposals and selection of a provider shall be at the sole discretion of the City.

The criteria are as follows:

1. Past performance or past relationships with the City of Deer Park 20%
2. References from past projects of similar scope and size 20%
3. Experience, references and qualifications of key personnel 20%
4. Price 40%

The evaluation committee may request interviews from the top respondents. If invited to participate in
an interview please be prepared. The City may negotiate with and/or may request a best and final offer from
one or more respondents, based upon the evaluation committee outcome. The final recommendation of the
committee will be made to the Deer Park City Council.

52|Page



‘l‘

DEER

CITY OF DEER PARK

Emergency Management (281) 478-7298
P. 0. BOX 700

Deer Park, Texas 77536-0700

ARTICLE 8 EXECUTION AND ACCEPTANCE PAGES

Proposal execution and acceptance pages follow. Please complete only the Execution page appropriate for your
business type.

Remainder of this page intentionally blank.
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8.1 Proposal Execution By a Corporation

The undersigned, hereby acknowledges having received Solicitation Number containing a full set
of Contract Documents, including but not limited to, 1) Requirements for Proposal and Instructions to Respondents,
@) Standard Terms and Conditions - General Conditions, 3) Special Conditions, 4) Contract Plans or Drawings (if
applicable), 5) Detailed Specifications, 6) Proposal Pages, 7) Certifications and 8) Addenda Nos. (none unless
indicated here) , and affirms that the corporation shall be bound by all the terms and
conditions contained in the Contract Documents regardless of whether a complete set thereof it attached to this
proposal or proposal, except only to the extent that the corporation has taken express written exception thereto in
the sections of this solicitation designated for that purpose.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit this execution page
on behalf of the Disclosing party; (2) warrants that all certifications and statements contained in the execution pages
are true, accurate and complete as of the date the execution page was submitted; and (3) further warrants that, as
of the date of submission of this solicitation there have been no changes in circumstances since the date that the
Execution page was submitted that would render any certification in the execution page false, inaccurate or
incomplete.

Furthermore, the undersigned being duly sworn, deposes and says on oath that no disclosures of ownership interests
have been withheld and the information provided therein to the best of its knowledge is current and the undersigned
has not entered into any agreement with any other Respondent (proposer) or prospective Respondent (proposer)
or with any other person, firm or corporation relating to the price named in this proposal or any other proposal, nor
any agreement or arrangement under which any act or omission in restraint of freedom of competition among
Respondents (proposers) and has not disclosed to any person, firm or corporation the terms of this proposal
(proposal) or the price named herein.

Proposals must be submitted with original signatures in the space provided. Proposals not properly signed will be rejected.

NAME OF CORPORATION:

(Print or Type)

SIGNATURE OF PRESIDENT*:
(Or Authorized Officer) (Signature)

TITLE OF SIGNATORY:

(Print or Type)
BUSINESS ADDRESS:

(Print or Type)

*Note: In the event that this proposal (proposal) is signed by other than the President, attach hereto a certified copy of that section of
Corporate By-Laws or other authorization, such as a resolution by the Board of Directors, which permits the person to sign the offer for the
Corporation.

ATTEST:

(Corporate Secretary Signature) (Affix Corporate Seal)

State of County of
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This instrument was acknowledged before me on this
President
(or other authorized officer) and

day of

we o CITY OF DEER PARK

(281) 478-7298
Deer Park, Texas 77536-0700

,20___ by as

Name).
(Seal)

Notary Public Signature

Commission Expires:

as Secretary of

(Corporation
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8.2 Proposal Execution By a Joint Venture

The undersigned, hereby acknowledges having received Solicitation Number containing a full set of Contract
Documents, including but not limited to, 1) Requirements for Proposal and Instructions to Respondents, @) Standard Terms and
Conditions - General Conditions, 3) Special Conditions, 4) Contract Plans or Drawings (if applicable), 5) Detailed Specifications, 6)
Proposal Pages, 7) Certifications and 8) Addenda Nos. (none unless indicated here) , and affirms that the
Joint Venture shall be bound by all the terms and conditions contained in the Contract Documents regardless of whether a
complete set thereof it attached to this proposal or proposal, except only to the extent that the corporation has taken express
written exception thereto in the sections of this solicitation designated for that purpose.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit this execution page on behalf of
the Disclosing Party; (2) warrants that all certifications and statements contained in the execution pages are true, accurate and
complete as of the date the execution page was submitted; and (3) further warrants that, as of the date of submission of this
solicitation there have been no changes in circumstances since the date that the Execution page was submitted that would render
any certification in the execution page false, inaccurate or incomplete.

Furthermore, the undersigned being duly sworn, deposes and says on oath that no disclosures of ownership interests have been
withheld and the information provided therein to the best of its knowledge is current and the undersigned has not entered into
any agreement with any other Respondent (proposer) or prospective Respondent (proposer) or with any other person, firm or
corporation relating to the price named in this proposal or any other proposal, nor any agreement or arrangement under which
any act or omission in restraint of freedom of competition among Respondents (proposers) and has not disclosed to any person,
firm or corporation the terms of this proposal (proposal) or the price named herein. Proposals must be submitted with original
signatures in the space provided. Proposals not properly signed will be rejected.

JOINT VENTURE NAME:

(Print or Type)
JOINT VENTURE ADDRESS:

(Print or Type)

SIGNATURE AND ADDRESSES OF ALL MEMBERS OF THE JOINT VENTURE (If all members of the Joint Venture do not sign,
indicate authority of signatories by attaching copy of Joint Venture agreement or other authorizing document):

SIGNATURE OF Authorized Party:

(Signature)
TITLE OF SIGNATORY:

(Print or Type)
BUSINESS ADDRESS:

(Print or Type)
ATTEST:

(Joint Venture Secretary Signature) (Affix Joint Venture Seal)
OR

Joint Venturer Signature:  (Signature)

Address (Print or Type)

Joint Venturer Signature:  (Signature)

Address: (Print or type)

Joint Venturer Signature:  (Signature)

Address: (Print or Type)

State of County of
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This instrument was acknowledged before me on this day of 20 by
as President (or other authorized officer) and as Secretary of
(Joint Venture Name).
(Seal)

Commission Expires:

Notary Public Signature
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8.3 Proposal Execution By a Partnership

The undersigned, hereby acknowledges having received Solicitation Number containing a full set of Contract
Documents, including but not limited to, 1) Requirements for Proposal and Instructions to Respondents, @) Standard Terms and
Conditions - General Conditions, 3) Special Conditions, 4) Contract Plans or Drawings (if applicable), 5) Detailed Specifications, 6)
Proposal Pages, 7) Certifications and 8) Addenda Nos. (none unless indicated here) , and affirms that the
Joint Venture shall be bound by all the terms and conditions contained in the Contract Documents regardless of whether a
complete set thereof it attached to this proposal or proposal, except only to the extent that the corporation has taken express
written exception thereto in the sections of this solicitation designated for that purpose.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit this execution page on behalf of
the Disclosing Party; (2) warrants that all certifications and statements contained in the execution pages are true, accurate and
complete as of the date the execution page was submitted; and (3) further warrants that, as of the date of submission of this
solicitation there have been no changes in circumstances since the date that the Execution page was submitted that would render
any certification in the execution page false, inaccurate or incomplete.

Furthermore, the undersigned being duly sworn, deposes and says on oath that no disclosures of ownership interests have been
withheld and the information provided therein to the best of its knowledge is current and the undersigned has not entered into
any agreement with any other Respondent (proposer) or prospective Respondent (proposer) or with any other person, firm or
corporation relating to the price named in this proposal or any other proposal, nor any agreement or arrangement under which
any act or omission in restraint of freedom of competition among Respondents (proposers) and has not disclosed to any person,
firm or corporation the terms of this proposal (proposal) or the price named herein. Proposals must be submitted with original
signatures in the space provided. Proposals not properly signed will be rejected.

BUSINESS NAME:

(Print or Type)
BUSINESS ADDRESS:

(Print or Type)

SIGNATURE AND ADDRESSES OF ALL MEMBERS OF THE PARTNERSHIP (If all General Partners do not sign, indicate authority
of signatories by attaching copy of the partnership agreement or other authorizing document):

Partner Signature: (Signature)

Address: (Print or Type)

Partner Signature: (Signature)

Address: (Print or type)

Partner Signature: (Signature)

Address: (Print or Type)

State of County of

This instrument was acknowledged before me on this day of 20 by
as President (or other authorized officer) and as Secretary of

(Partnership Name).

Notary Public Signature

Commission Expires: (Seal)
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8.4 Proposal Execution By a Sole Proprietor

The undersigned, hereby acknowledges having received Solicitation Number containing a full set of Contract
Documents, including but not limited to, 1) Requirements for Proposal and Instructions to Respondents, @) Standard Terms and
Conditions - General Conditions, 3) Special Conditions, 4) Contract Plans or Drawings (if applicable), 5) Detailed Specifications, 6)
Proposal Pages, 7) Certifications and 8) Addenda Nos. (none unless indicated here) , and affirms that the
sole proprietor shall be bound by all the terms and conditions contained in the Contract Documents regardless of whether a
complete set thereof it attached to this proposal or proposal, except only to the extent that the corporation has taken express
written exception thereto in the sections of this solicitation designated for that purpose.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit this execution page on behalf of
the Disclosing Party; (2) warrants that all certifications and statements contained in the execution pages are true, accurate and
complete as of the date the execution page was submitted; and (3) further warrants that, as of the date of submission of this
solicitation there have been no changes in circumstances since the date that the Execution page was submitted that would render
any certification in the execution page false, inaccurate or incomplete.

Furthermore, the undersigned being duly sworn, deposes and says on oath that no disclosures of ownership interests have been
withheld and the information provided therein to the best of its knowledge is current and the undersigned has not entered into
any agreement with any other Respondent (proposer) or prospective Respondent (proposer) or with any other person, firm or
corporation relating to the price named in this proposal or any other proposal, nor any agreement or arrangement under which
any act or omission in restraint of freedom of competition among Respondents (proposers) and has not disclosed to any person,
firm or corporation the terms of this proposal (proposal) or the price named herein.

Proposals must be submitted with original signatures in the space provided. Proposals not properly signed will be rejected.
SIGNATURE OF PROPRIETOR:

(SIGNATURE)
DOING BUSINESS AS:

(Print or Type)
Business Address

(Print or Type)

(Print or Type)

(Print or Type)

State of County of
This instrument was acknowledged before me on this day of 20 by
as President (or other authorized officer) and as Secretary of

(Partnership Name).

Notary Public Signature

Commission Expires: (Seal)
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Article 9 EXHIBITS
Exhibit pages to follow

Remainder of page intentionally blank
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Exhibit A - Pricing Proposal

This Proposal of (hereinafter called "Contractor"),
authorized to do -business under the laws of the State of Texas, proposes to the City of Deer Park, Texas
(hereinafter called "Owner) the following:

City of Deer Park - Debris Removal Services as per the specifications and related documents

Removal of, at a minimum, the following debris quantities from receipt of
Notice to Proceed:

1. Within 30 calendar days cubic yards
2. Within 60 calendar days cubic yards
3. Within 90 calendar days cubic yards

This information may be used to help evaluate Contractor's ability to perform.
By submitting this proposal contractor hereby agrees to commence work under this contract on or before a date
to be specified in a written "notice to Proceed" of the Owner and to fully complete the work in accordance with

the Contractual period of time allotted and in accordance with the specifications and other information included
in the contract documents for the following prices:

Remainder of page left intentionally blank
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Pricing Proposal to RFP #14504 - Debris Removal

Item Unit of
Number Item Description Quantity | Measure Written Unit Price Unit Price | Price Extension

1.0 |Removal and Hauling Vegetative Debris as per Article 5.2.1.1 250,000 cYy S _
Site Management & Reduction of Vegetative Debris by

2.0 |Grinding as per Article 5.2.1.2 250,000 | CY $ _
Site Management and Reduction of Vegetative Debris by

3.0 |Burning as per Article 5.1.2.3 250,000 | CY $ _
Loading & Hauling of Vegetative Debris Reduced by Grinding as

4.0 |perArticle5.2.1.4 60,000 cyY $ _
Loading & Hauling of Vegetative Debris Reduced by Burning as

5.0 |per Article5.2.1.5 25,000 cyY S _
Disposal of Vegetative Debris Reduced by Grinding as per

6.0 |Article5.2.1.6 60,000 cy S _
Disposal of Vegetative Debris Reduced by Burning as per

7.0 |Article5.2.1.7 25,000 cy $ _

8.0 |Removal & Hauling of C&D Debris as per Article 5.2.1.8 200,000 cy S _

9.0 |Disposal of C&D Debris as per Article 5.2.1.9 200,000 cy S _

10.0 |Removal of Hazardous Hanging Limbs as per Article 5.2.1.10 5,000 TREES N __
Removal of Hazardous Leaning Trees, OVER 6 AND UP TO 12

11.0 |inches in diameter as per Article 5.2.1.11 250 TREES S __
Removal of Hazardous Leaning Trees, OVER 12 AND UP TO 24

11.1 |inches in diameter as per Article 5.2.1.11 100 TREES S __
Removal of Hazardous Leaning Trees, OVER 24 AND UP TO 36

11.2 |inches in diameter as per Article 5.2.2.11 50 TREES $ —
Removal of Hazardous Leaning Trees, OVER 36 inches in

11.3 |diameter as per Article 5.2.2.11 10 TREES S __

12.0 |Asbestos Containing Material (ACM) as per Article 5.2.1.12 10,000 cy S
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13.0 |White Goods as per Article 5.2.1.13 1,000 EA _

14.0 |Electronics Waste as per Article 5.2.1.14 2,000 cYy _

15.0 |Portland Cement Concrete as per Article 5.2.1.15 10,000 cy _

16.0 |Household Hazardous Waste as per Article 5.2.1.16 1,000 cY _
Lawnmowers & Equipment with Small Engines as per Article

17.0 |5.2.1.17 500 EA __

18.0 |Abandoned Tires as per Article 5.2.1.18 1,000 EA

TOTAL PRICING
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EXHIBIT A Continued
INTERPRETATION OF ESTIMATED QUANTITIES used in Proposal

The estimated quantities listed above are based on a hypothetical disaster which could strike the City of Deer Park.
These quantities do not reflect the actual quantities of debris that will be moved as part of this Contract. The
Contractor acknowledges that no representation or guaranty is made by the Owner or its agents as to the actual
amount of each type of debris to be moved, or the total amount of debris to be moved. The estimated quantities
given above will be used for the sole purpose of assisting the Owner in its evaluation of the proposals for potential
award of a Contract.

ADDITIONAL SERVICES PROVIDED AT NO COST:

A. Training and Assistance- Sessions for all key personnel and assistance in all disaster debris recovery
planning efforts as requested.

B. Preliminary Damage Assessment- Determining the impact and magnitude of the disaster event to help
expedite any applications for federal assistance.

C. Mobilization and Demobilization- All arrangements necessary to mobilize and demobilize the Contractor's
labor force and equipment needed to perform the Scope of Services contained herein shall be made by
the Contractor.

D. Temporary Storage of Documents- The Contractor shall provide storage of daily or disaster-related
documents and reports for protection during the disaster event.

E. Reporting and Documentation- The Contractor shall provide and submit to the Debris Monitor and the
Owner, all reports and documents as may be necessary to adequately document its performance of this
Contract.

No amount of work is guaranteed under this contract. Multiple Contracts may be awarded for work on this project.
The amount due to Contractor will be based on the actual cubic yards of debris and established units other material
is removed, multiplied by the Contractor’s unit price per each unit. The actual amount may be more or less than the
total project cost estimate, based on the actual quantity of debris removed.

All payments made to the Contractor shall be subject to a 10% retainage and will be retained for a minimum of ninety
(90) days after completion of all contract work to ensure against late completion of the project and/or undiscovered
damage to public or private property.

Contractor understands that the Owner reserves the right to reject any or all proposals.

Upon receipt of written notice of the acceptance of proposal, Contractor shall execute the final contract within
twenty-four (24) hours.
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Exhibit B Insurance Requirements

Contractor shall keep and maintain during the term of this contract, Contractor's general public liability and
property damage insurance, including auto liability and employer's liability coverage, insuring Contractor from
all claims from personal injury, including death, and claims for destruction or damage to property arising out
of or in connection with any operations under this Contract, whether such operations are by the Contractor,
or a subcontractor of the Contractor. All liability insurance must contain contractual action over claims cause.
Insurance shall be written with limits of liability of not less than the following:

Each policy obtained by the Contractor for work with this Contract, with exception of the Worker's
Compensation policy, shall name the City of Deer Park and the Debris Monitor as an additional insured, and
shall contain waiver of subrogation in favor of the City of Deer Park. The coverage and amounts designated
are minimum requirements and do not establish limits of the Contractor's liability. Additional coverage may
be provided at the Contractor's option and expense.

General Liability:
Commercial General Liability

General Aggregate $2,000,000.00
Personal Injury $1,000,000.00
Each Occurrence $1,000,000.00

Automobile Liability:
Combined Single Limit $1,000,000.00

Excess Liability:
Umbrella  Each Occurrence $4,000,000.00
Each Aggregate $4,000,000.00

Worker's Compensation:

Workers Compensation Insurance shall be provided in accordance with workers compensation laws of the
state, including occupational disease provisions, for all of the Contractor's, employees, and in case any work is
sublet, Contractor shall require any such subcontractor similarly to provide Workers Compensation Insurance,
including occupational disease provisions, for all of the subcontractor's employees unless such employees are
covered by the protection afforded by the Contractor. In case employees engaged in hazardous work under
this contract are not protected under the Workers Compensation Law, Contractor shall provide, and shall
cause each subcontractor to provide adequate and suitable insurance for the protection of its employees not
otherwise protected. Any uninsured subcontractors are hereby deemed to be covered by the Contractor's
workers compensation coverage.

A. Definitions:

Certificate of coverage ("certificate"): A copy of a certificate of insurance, a certificate of authority
to self-insure issued by ~ the commission, or a coverage agreement (TWC-81, TWCC-82, TWCC-83 or TWCC-
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84), showing statutory workers' compensation insurance coverage for the person's or entity's employees
providing services on a project, for the duration of the project.

Duration of the project: includes the time from the beginning of the work on the project until the
Contractor's work on the project has been completed and accepted by the Owner.

Persons providing services on the project: includes all persons or entities performing all or part of the services
the contractor has undertaken to perform on the project, regardless of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing companies, motor carriers,
owner-operators, employees of any such entity, or employees of any entity which furnishes persons to
provide services on the project. "Services include without limitation providing, hauling or delivering
equipment or materials, or providing labor, transportation or other services related to the project.
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Exhibit C Conflict of Interest Questionnaire

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity

This questionnalre refiects changes made o the law by H.B. 1491, 80th Leg.. Regular Session. OFFICE USEONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code | pme mecenved
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
govermnmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Section 176.008, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

1] Name of person who has a business relationship with local governmental entity.

- D Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date the ongnally fled questionnaire becomes incomplete or maccurate )

Name of local government officer with whom filer has employment or business relationship.

Name of Officer

This section (item 3 incdiuding subparts A, B, C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional
pages to this Form ClQ as necessary.

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questionnaire?

O

B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local govemment officer named in this section AND the taxable income is not received from the local
governmental entity?

[ [CIne

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

[ e [ Ine

D. Describe each employment or business relationship with the local govemment officer named n this section.

Signature of person doing business with the govemmental entity Date

Adopted 06/29/2007
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EXHIBIT D - Bonding Requirements and Forms

1.0 Performance Bond

Prior to commencement of work, Contractor agrees to provide the Owner within 72 hours performance
bond payable to, in favor or, or for the protection of the Owner for the work to be performed under this Contract
in an amount not less than the estimated contract amount unconditioned for the full and faithful performance of
this Contract. All insurance or bonds required under the terms of this Contract and General Conditions shall be
issued by a company licensed to do business in the State of Texas. Respondent must use the Performance Bond
Form contained herein marked as Exhibit D

2.0 Payment Bond

Prior to commencement of work, Contractor agrees to provide the Owner within 72 hours a payment
bond conditioned for the prompt payment of all persons supplying labor or material in the performance of the
work in an amount not less than the estimated contract amount. Respondent must use the Payment Bond Form
contained herein marked as Exhibit D

Please include power of attorney when applicable.

Remainder of page intentionally left blank
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EXHIBIT D
PERFORMANCE BOND
STATE OF TEXAS
COUNTY OF
KNOW ALL MEN BY THESE PRESENTS: That of the City of of
County, and State of , as principal, and authorized under the laws of the

State of Texas to act as surety on bonds for principals, are held and firmly bound unto The City of Deer
Park (Owner), in the penal sum of

dollars (S ) for the payment whereof, the said Principal
and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and
severally, by these presents:

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the day
of __, 2014, to which contract is hereby referred to and made apart hereof as fully and to the same
extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall faithfully
perform said Contract and shall in all respects duly and faithfully observe and perform all and singular the
covenants, conditions and agreements in and by said contract agreed and covenanted by the Principal to
be observed and performed, and according to the true intent and meaning of said Contract and the Plans
and Specifications hereto annexed, then this obligation shall be void; otherwise to remain in full force and
effect;

"PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Vernon's Texas Codes

Annotated, Texas Government Code, Chapter 2253, as amended and all liabilities on this bond shall be
determined in accordance with the provisions of said Article to the same extent as if it were copied at
length herein."

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract, or to the work performed thereunder, or the plans, specifications,
or drawings accompanying the same, shall in any way affect its obligation on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
contract, or to the work to be performed thereunder.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this
day of
,2014.

Principal Surety
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By: By:
Title Title:
Address: Address:

The name and address of the Resident Agent of Surety is:
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Exhibit D
Payment Bond to RFP

STATE OF TEXAS }

COUNTY OF HARRIS }

KNOW ALL MEN BY THESE PRESENTS: That of the City of
of
Hereinafter called Principal, and

Hereinafter called
Surety, are held and firmly bound unto the City of Deer Park, hereinafter called Owner, in the full and
just sum of

Dolla
rs, (S ) good and lawful money of the United States of America for the payment of which
well and truly to be made, the said Principal and Surety hereby jointly and severally bind ourselves, heir,
executors, administrators, successors and assigns firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Owner, Agreement dated
the day of ,20 , to which contract is hereby referred to
and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall pay all
claimants supplying labor and material to him or a subcontractor in the prosecution of the work
provided for in said contract, then, this obligation shall be void; otherwise to remain in full force and
effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code as amended and all liabilities on this bond shall be determined in accordance
with the provisions of said Chapter to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition
to the terms of the contract, or to the work performed thereunder, or the specifications or drawings
accompanying the same, shall in anyway effect its obligation on this bond and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the contract, or to
the work to be performed thereunder.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this
day of
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,2014
Principal Surety
By: By:
Title Title:
Address: Address:

The name and address of the Resident Agent of Surety is:
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EXHIBITE
Non-Collusion Affidavit

RFP - Removal and Disposal
of Debris for
City of Deer Park, Texas
(this affidavit must be fully executed for the proposal to be considered)

STATE OF TEXAS COUNTY OF
, being duly sworn, deposes and
says
(Person)
that he is

(Sole owner, a partner, president, secretary, etc.)

of , the party making the foregoing
Proposal;

(Name of Firm)

in such proposal is genuine and not collusive; that said Contractor is not financially interested in, or otherwise
affiliated in a business sway with any other Contractor on the same contract; that said Contractor has not colluded,
conspired, connived, or agreed directly or indirectly, with any contractor or person, to put in a sham proposal, or
that such other person shall refrain from proposing, and has not in any manner, directly or indirectly sought by
agreement or collusion, or communication or conference, with any person, to fix the proposal price of affiant or
any other Contractor, or to secure any advantage against the Owner, or any other person or persons interested in
the proposed contract; and that all statements contained in said Proposal are true; and further, that such
Contractor has not, directly or indirectly submitted his Proposal, or the contents thereof, or divulged information
or data relative thereto to any association or to any member or agent thereof.

(Affiant)

Sworn to and subscribed to me this day of ,2014.
Notary Public in and for County, Texas

My Commission expires , 20

(Seal)
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Exhibit F

References

References: Include a reference list of at least Five (5) clients to whom the Proposer has provided
similar services as prime contractor within the past five years. Two of these projects must involve
removal of at least 200,000 cubic yards of debris. The following information is required for each
reference. Use additional sheets as needed.

Name of Client:
Address:

Contact Person:
Title:

Telephone Number:
Fax Number:
Email Address:
Date(s) of Service:
Brief Description of Service(s):
Cubic Yards Recovered:

Cubic Yards Reduced:
Contract Value:

Name of Client:
Address:

Contact Person:
Title:

Telephone Number:
Fax Number:
Email Address:
Date(s) of Service:
Brief Description of Service(s):
Cubic Yards Recovered:

Cubic Yards Reduced:
Contract Value:

Name of Client:
Address:

Contact Person:
Title:

Telephone Number:
Fax Number:
Email Address:
Date(s) of Service:
Brief Description of Service(s):
Cubic Yards Recovered:
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Cubic Yards Reduced:
Contract Value:

Name of Client:
Address:

Contact Person:
Title:

Telephone Number:
Fax Number:
Email Address:
Date(s) of Service:
Brief Description of Service(s):
Cubic Yards Recovered:

Cubic Yards Reduced:
Contract Value:

Name of Client:
Address:

Contact Person:
Title:

Telephone Number:
Fax Number:
Email Address:
Date(s) of Service:
Brief Description of Service(s):
Cubic Yards Recovered:

Cubic Yards Reduced:
Contract Value:

Name of Client:
Address:

Contact Person:
Title:

Telephone Number:
Fax Number:
Email Address:
Date(s) of Service:
Brief Description of Service(s):
Cubic Yards Recovered:

Cubic Yards Reduced:
Contract Value:
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EXHIBIT G
State and Federal Requirements and Forms

NOTICE: THIS IS A FEDERALLY FUNDED PROJECT

AWARDING AGENCY: Federal Emergency Management Agency (FEMA), Department of Homeland
Security.

References to “contractor” in this exhibit refer to the party providing services to a governmental entity
through this agreement or contract.

Funding, in whole or in part, for this Project is through a Federal grant therefore all provisions of 2 CFR
88 200.317 through 200.326 under the Uniform Administrative Requirements (“Uniform Rules”) apply to
this Project. Federal Law requires that contracts relating to the Project include certain provisions of 2 CFR
88 200.317 through 200.326 under the Uniform Administrative Requirements. Depending upon the type
of work or services provided and the dollar value of the Project, some of the provisions set forth in 2 CFR
8§ 200.317 through 200.326 may not apply to the Contractor or to the work or services to be provided
hereunder; however, the provisions are nonetheless set forth to cause this Project to comply with Federal
Law.

This Project will be in strict compliance with program requirements of the Awarding Agency and of 2
CFR §§ 200.317 through 200.326.

Compliance with Federal Law, Regulations, and Executive Orders

Contractor acknowledges that Federal financial assistance will be used to fund the Contract and
Contractor agrees it will comply with all applicable federal law, regulations, executive orders, and FEMA
policies, procedures, and directives.

No Obligation by Federal Government

Contractor acknowledges the Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

Program Fraud and False or Fraudulent Statements or Related Acts
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract.

Equal Opportunity Clause
During the performance of this contract, the contractor agrees as follows:

A.  The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.



The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
“Equal Employment Opportunity” and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph and the
provisions of paragraphs A through G in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, That in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result
of such direction by the administering agency the contractor may request the United States to
enter into such litigation to protect the interests of the United States.

Small and Minority Businesses, Women’s Business Enterprises and Labor Surplus Area Firms
The Contractor agrees to take all necessary affirmative steps to assure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible. Affirmative
steps must include:

1.

2.

3.

Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;

Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;



4,

5.

Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises;

Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce; and

The Contractor shall, if subcontracts are to be let, take the affirmative steps listed in paragraphs
(1) through (5) of this section.

Disadvantaged Business Enterprises (DBE) Contractors.

Contractor agrees to ensure that Disadvantaged Business Enterprises as defined in 49 C.F.R.,
Part 23, as amended, have the maximum opportunity to participate in the performance of
contracts and this agreement. In this regard, contractor shall take all necessary and reasonable
steps in accordance with 49 C.F.R., Part 23, as amended, to ensure that the Disadvantaged
Business Enterprises have the maximum opportunity to compete for and perform contracts. The
contractor shall not discriminate on the basis of race, color, national origin or sex in the award
and performance of federal assisted contracts.

Contract Work Hours and Safety Standards Act.

1.
2.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in
excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 88 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix I, | E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act

1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer
or mechanic receives compensation at a rate not less than one and one-half times the basic rate
of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated




damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

3) Withholding for unpaid wages and liquidated damages. City of Deer Park, TX /FEMA
shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally- assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

Compliance with Clean Air Act and the Federal Water Pollution Control Acts

The Contractor and subcontractor(s) shall comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).

Clean Air Act:

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. 8 7401 et seq.

(2) The contractor agrees to report each violation to the State of Texas and understands and agrees
that the State of Texas will, in turn, report each violation as required to assure notification to
the City of Deer Park, Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act:

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the State of Texas and understands and agrees
that the State of Texas will, in turn, report each violation as required to assure notificaion to
the City of Deer Park, Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

Debarment and Suspension (Executive Orders 12549 and 12689)

The Contractor certifies, by entering into this Contract, that neither it nor its principals are presently
debarred, suspended, or otherwise excluded from or ineligible for participation in federally-assisted
programs under Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part
1989 Comp., p. 235). The term “principal” for purposes of this Contract is defined as an officer,



director, owner, partner, key employee, or other person with primary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control over the operations
of the Contractor. The Contractor understands that it must not make any award or permit any award
(or contract) at any tier to any party which is debarred or suspended or is otherwise excluded from or
ineligible for participation in Federal assistance programs under Executive Order 12549, “Debarment

and Suspension.”

)

()

@)

(4)

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. 8 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 8 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

Byrd Anti-Lobbying Amendment

Contractors who apply or bid for an award of $100,000 or more shall provide the required certification
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer of employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant or any other award covered by 31 USC 8§ 1352. Each tier shall also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.

Such disclosures are forwarded from tier to tier up to the recipient.

Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements (See attached
certification regarding lobbying.)

Contractor shall file the required certification: The undersigned certifies, to the best of his or her
knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit



Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

Procurement of Recovered Materials
(1) Inthe performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired—
(i) Competitively within a timeframe providing for compliance with the contract performance
schedule;
(if) Meeting contract performance requirements; or
(i) At a reasonable price.
(2) Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines
web site, http://www.epa.gov/cpg/. The list of EPA-designate items is available at
http://www.epa.gov/cpg/products.htm.

DHS Seal, Logo, and Flags
Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval.

Remedies and Dispute Resolution

Should any disputes arise with respect to the Agreement; the Parties agree to act immediately to resolve
such disputes and shall include parties from the Owner and the Contractor that can bind and implement
the decisions of any resolution. Time is of the essence in the resolution of disputes. The Contractor
agrees that, the existence of a dispute notwithstanding, it will continue without delay to carry out all of
its responsibilities under the Agreement that are not affected by the dispute and the Owner shall continue
to make payment for all work properly performed.

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each
and every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or at equity or by statute or otherwise. No single or partial
exercise by any party of any right, power, or remedy hereunder shall preclude any other or further
exercise thereof.

Termination for Convenience

The Owner may terminate this Agreement for convenience or for cause upon written notice to the
Contractor. The Contractor may terminate this Agreement upon thirty (30) days written notice to the
Owner. During such termination period, the Contractor shall continue to diligently perform all of its
duties hereunder. After a receipt of a termination notice and except as otherwise directed by the Owner,
the Contractor shall: stop work on the date and to the extent specified; terminate and settle all orders and
subcontracts relating to the performance of the terminated work; transfer all work in process, completed
work, and other materials related to the terminated work as directed by the Owner; and continue and
complete all parts of that work that have not been terminated.

Disclosure of Interested Parties (FORM 1295)

In compliance with Section 2252.908 of the Texas Government Code, the City of Deer Park, Texas may
not enter into a contract with a business entity as a result of acceptance or award of this solicitation
unless the business entity submits a disclosure of interested parties form as required by this statute.
Notification will be given to the business entity recommended for award upon which the business entity
will be required to submit the completed form prior to award.


http://www.epa.gov/cpg/
http://www.epa.gov/cpg/products.htm

A copy of this law is available at http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm. The
on-line form is available at https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm. The
Definitions are included in Chapter 46, Ethics Commission Rules:
https://www.ethics.state.tx.us/tec/1295-Info.htm.

Access to Records

Contractor acknowledges the following access to records requirements apply to this contract:

(1)  The contractor agrees to provide (insert name of state agency or local or Indian tribal
government), (insert name of recipient), the FEMA Administrator, the Comptroller General of the
United States, or any of their authorized representatives access to any books, documents, papers, and
records of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.

(2)  The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3)  The contractor agrees to provide the FEMA Administrator or his authorized representative(s)
access to construction or other work sites pertaining to the work being completed under the contract.

Prohibition on Contracting for Covered Telecommunications Equipment or Services

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined
in FEMA Policy, #405-143-1 Prohibitions on Expending FEMA Award Funds for Covered
Telecommunications Equipment or Services as used in this clause.

(b)  Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019,
Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after
Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan, or loan guarantee
funds on certain telecommunications products or from certain entities for national security reasons.

(2)  Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors
may not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to:

(i)  Procure or obtain any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology of
any system;

(i)  Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service that
uses covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology of any system;

(iii)  Enter into, extend, or renew contracts with entities that use covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as
part of any system; or

(iv)  Provide, as part of its performance of this contract, subcontract, or other contractual instrument,
any equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing—
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a. A service that connects to the facilities of a third-party, such as backhaul, roaming, or

interconnection arrangements; or

b.  Telecommunications equipment that cannot route or redirect user data traffic or permit visibility

into any user data or packets that such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

a.  Covered telecommunications equipment or services that:

i Are not used as a substantial or essential component of any system; and

ii.  Are not used as critical technology of any system.

b. Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.

(d) Reporting requirement.

(1) Inthe event the contractor identifies covered telecommunications equipment or services used as a
substantial or essential component of any system, or as critical technology as part of any system, during
contract performance, or the contractor is notified of such by a subcontractor at any tier or by any other
source, the contractor shall report the information in paragraph (d)(2) of this clause to the recipient or
subrecipient, unless elsewhere in this contract are established procedures for reporting the information.
(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause:
(i)  Within one business day from the date of such identification or notification: The contract number;
the order number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier
Commercial and Government Entity (CAGE) code (if known); brand; model number (original
equipment manufacturer number, manufacturer part number, or wholesaler number); item description;
and any readily available information about mitigation actions undertaken or recommended.

(i)  Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: Any
further available information about mitigation actions undertaken or recommended. In addition, the
contractor shall describe the efforts it undertook to prevent use or submission of covered
telecommunications equipment or services, and any additional efforts that will be incorporated to
prevent future use or submission of covered telecommunications equipment or services.

(e)  Subcontracts.
The contractor shall insert the substance of this clause, including this paragraph, in all subcontracts and

other contractual instruments.

The Contractor, , hereby acknowledges that the above
Federal and State clauses and requirements apply to this bid proposal and awarded contract.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official Date



BYRD ANTI-LOBBYING AMENDMENT
APPENDIX A, 44 C.F.R. PART 18-CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with
each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

l. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in . the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $ 10,000 and not more than $100,000 for each such
failure.

The Contractor, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this
certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official Date



AFFIDAVIT

The undersigned swears/affirms that the foregoing information and statements are true
and correct and include all material and information necessary to identify and explain
the operations of (name of
contractor) as well as the ownership thereof.

Further, the undersigned agrees to permit the City of Deer Park (City) to interview
owners, principals, officers and employees; and to audit or examine books, records and files of
the above contractor.

If at any time the 1ISD has reason to believe that any person or firm has willfully
and knowingly provided incorrect information or made false statement, the City may refer the
matter to its General Counsel or take other action.

NOTE: Under Title 18 U.S.C. Section 1001 and Title 15 U.S.C. Section 645, any person
who misrepresents a firm'’s status as a small disadvantaged business concern or makes false
statements in order to influence the certification process in any way to obtain a government
contract, shall be subject to fines of up to $500,000 and imprisonment of up to 10 years, or both.

The burden of proof of control and management of the business is on the
applicant. The City reserves the right to request any additional information it deemed
necessary to determine if a contractor is certifiable. Failure to cooperate and/or provide
requested information within the time specified is grounds for termination of the processing
of your application for certification.

Name Signature

Title Date
Date State of County of

On this day before me appeared (name) with proper
identification, who being duly sworn, did execute the foregoing affidavit and did aver that he
or she was properly authorized by (name of firm) to

execute this affidavit and did so as his or her free act/deed.
(SEAL)

My Commission Expires:




SB 252
CHAPTER 2252 CERTIFICATION

As per Section 2252.151-154 of the Texas Government Code, added by SB 252, 75th Legislature, R.S. (2017), all
bidders must complete the following:

I, the undersigned vendor, do hereby certify that the company | represent, is not identified
on the Texas Comptroller’s list of companies known to have contracts with or provide
supplies or services to a foreign terrorist organization. A “Foreign Terrorist Organization,”
means an organization designated as a foreign terrorist organization as defined by the
United States Secretary of State as authorized by federal law.

Pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and Section 2252.153, |
certify that the company named below is not listed on the website of the Comptroller of the State
of Texas concerning the listing of companies that are identified under Section 806.051, Section
807.051 or Section 2253.153. | further certify that should the above-named company enter into a
contract that is on said listing of companies on the website of the Comptroller of the State of
Texas which do business with Iran, Sudan or any Foreign Terrorist Organization, |

will immediately notify the City of Deer Park.

I, , the undersigned and
representative

of

(Company or Business Name)

Name of Company Representative (Print)

Signature of Company Representative

Date



FEDERAL DEBARMENT CERTIFICATION FORM

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension (1986) and Executive Order 12689, Debarment and Suspension
(1989) at 2 C.F.R. Part 180.

(BEFORE COMPLETING CERTIFICATION, READ THE INSTRUCTIONS ON
THE WHICH ARE AN INTEGRAL PART OF THE CERTIFICATION)

Q) The prospective recipient of Federal assistance funds certifies, by Response,
that it is in compliance with the requirements of 2 C.F.R. Part 180 and that
neither it, its principals, nor its subcontractors are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or
agency.

2 Where the prospective recipient of Federal assistance funds is unable to certify
to any of the statements in this certification, such prospective participant shall
attach an explanation to this Response.

ATTESTATION

By signing this report, I certify to the best of my knowledge and belief that the foregoing is
true, complete, and accurate. | am aware that any false, fictitious, or fraudulent information,
or the omission of any material fact, may subject me to criminal, civil or administrative
penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, Sections
3729-3730 and 3801-3812).

Company Name

Name and Title of Authorized Representative

Signature Date



HOUSE BILL 89 VERIFICATION

I, , the undersigned representative of
(Individual’s Name)

(Business or Company)

Hereinafter referred to as “Company”, do hereby verify that the company named above, under
the provisions of Subtitle F, Title 10, Government Code Chapter 2270:

1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract.

Pursuant to Section 2270.01, Texas Government Code:

1. “*Boycott Israel”” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in
Israel or in an Israel-controlled territory, but does not include an action made for ordinary
business purposes; and

2. ““Company”” means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership, or
any limited liability company, including a wholly owned subsidiary, majority-owned
subsidiary, parent company or affiliate of those entities or business associations that exist to
make a profit.

By my signature | affirm the information provided on this form is accurate to the best of my
knowledge.

Authorized Signature Title

Print/Type Name Date

25
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